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Assignment 2
Part I
     According to the Police and Criminal Evidence Act 1984 section 1 “ a constable may exercise any power to stop and search persons, vehicles etc. in the following sections: section (a) in any place to which at the time when he proposes to exercise the power the public or any section of the public has access, on payment or otherwise, as of right or by virtue of express or implied permission and section (b) in any other place to which people have ready access at the time when he proposes to exercise the power but which is not a dwelling.”
      In our scenario, PC Stevens has every right to stop Malcolm Harvey from searching him because he saw him running out of Chesterfield Lane and he had the same clothes as the person that an eye-witness described, a grey tracksuit trousers and a black hooded jumper. Our suspect, Malcolm Harvey happens to be on that street, at that hour and with a large bag over his shoulder. PC Steve has all the clues to stop and search him.
      PC Stevens has every right to stop Malcolm Harvey, ask him to identify himself by showing him an ID card and answer the following questions: ‘What is your name?, What are you looking for on the street at this time? and Where did you get this large bag from?’.
    According to Criminal Justice and Public Order Act 1994 section 9A(2) “Where the officer has reason to believe that the person is committing or has committed an offence under any of sections 39 to 40D of the Prison Act 1952, the officer may: (a) require the person to wait with him for the arrival of a constable for such period as may be necessary (not exceeding two hours); and (b)use reasonable force to prevent the person from making off while subject to a requirement under paragraph (a).”
     From the above, PC Stevens has reason to believe that Malcolm Harvey is suspected of robbery and he may ask him to wait no more than 2 hours until another of his colleagues arrives at the scene. Also he can use violence against him if Harvey tries to escape. 
Conforming to the section 9A(3) of Criminal Justice and Public Order Act 1994, PC Stevens can give him a fine not exceeding level 3 on the standard scale if he moves away from PC because he can be found guilty of the offence.
        PC Stevens also has the right to search a person without first arresting him according to section 2(b)(i) of the Police and Criminal Evidence Act 1984. If PC Stevens does not wear the uniform while he wants to search a person, he must show to that person a documentary evidence that he is a police officer according to same section. He must show him a document with his name on it and the police station he belongs to, the purpose of his investigation and the reasons why he believes that Malcolm Harvey should be searched, according to section 3 (a),(b) and (c) of the Police and Criminal Evidence Act 1984. 
       Regarding the time Harvey “may be detained for the purposes of such a search is such time as is reasonably required to permit a search to be carried out either at the place where the person was first detained or nearby”, according to section 8 of the same Act.
         Another thing that PC Stevens can do is to require Harvey to remove his coat, jacket or gloves, in our case the black hooded jumper before being searched according to section 9(a) of the same Act.
          If during to a search of Malcolm Harvey, PC Stevens discovers an article which he has reasonable grounds for suspecting to be a stolen or prohibited article, he can seize it conform to section 6 of the Police and Criminal Evidence Act 1984.
       The custody officer in conjunction with the CPS has a duty to determine whether there is sufficient evidence to charge the suspect with the offence for which he has been arrested and if there is section 37(7) of the PACE 1984 requires that the suspect is charged. He should be cautioned and given a charge sheet or if there is insufficient evidence to charge, the suspect should be released.
      
Part II
     In the case where Malcolm Harvey is found guilty of burglary, he will be arrested by PC Stevens and taken to the police station. He shall be issued with an arrest warrant for the offence of burglary, shall be detained and shall be granted bail in accordance with section 1(b) of the Bail Act 1976. The bail is offered to a person regardless of whether it is an offence under the law of England and Wales, or of any other country or territory according to section 6 of the same act. 
      Everyone has the right to life, but if Harvey breaks the law by committing an offence, he may be deprived of his life in accordance with Article 1 of the Human Rights Act 1998.
      According to Article 5 of the Human Rights Act 1998 “the lawful arrest or detention of a person effected for the purpose of bringing him before the competent legal authority on reasonable suspicion of having committed an offence or when it is reasonably considered necessary to prevent his committing an offence or fleeing after having done so”, in this case the right to liberty and security of that person may be deprived.
     As mentioned earlier, Malcolm Harvey will be arrested on suspicion of burglary and deprived of his right to liberty. He shall be brought promptly before a judge or other officer authorised by law to exercise judicial power and shall be entitled to trial within a reasonable time or to release pending trial and his release may be conditioned by guarantees to appear for trial in accordance with paragraph 1(c) of the Article 5 of Human Rights 1998.
      Conform to paragraph 4 of the same article Malcolm Harvey has the right to take proceedings by which the lawfulness of his detention shall be decided speedily by a court and his release ordered if the detention is not lawful.
      Harvey has the right to know why he is under arrest, of the reasons for his arrest and of any charge against him, in a language which he understands according to paragraph 2 of the same article. If he has been the victim of arrest or detention, he is entitled to compensation in accordance with paragraph 5 of the sale article.
      According to paragraph 1 of Article 6 of Human Rights 1998 “everyone is entitled to a fair and public hearing within a reasonable time by an independent and impartial tribunal established by law and judgment shall be pronounced publicly but the press and public may be excluded from all or part of the trial in the interest of morals, public order or national security in a democratic society”. Mr. Harvey has the right to have the presumption of innocence until proven guilty according to law conform paragraph 2 of the same article.
      In addition to all these rights listed above, he also has the following rights in accordance with paragraph 3 (b), (c), (d) of the same article: “to have adequate time and facilities for the preparation of his defence; to defend himself in person or through legal assistance of his own choosing or, if he has not sufficient means to pay for legal assistance, to be given it free when the interests of justice so require and to examine or have examined witnesses against him and to obtain the attendance and examination of witnesses on his behalf under the same conditions as witnesses against him.”
     When Mr. Harvey is arrested, he will usually be taken to the police station, held in custody in a cell and then questioned. After that he may be released or charged with a crime. At the police station, they must have a custody officer to explain his rights. Mr. Harvey's rights are: get free legal advice, tell someone where he is, have medical help if he is feeling ill, see the rules the police must follow (‘Codes of Practice’) and see a written notice telling him about his rights, eg regular breaks for food and to use the toilet (he can ask for a notice in his language) or an interpreter to explain the notice. He will be searched and his possessions will be kept by the police custody officer while he is in the cell. (Being arrested: your rights)
        A similar case may be ‘Enkington and DPP’ (2012) where the police officer was attacked by the suspect while he was following the suspect in a burglary.
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