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Aims of this Chapter

Once initial instructions have been taken, and initial letters or emails have been written, the

transaction will progress to the next stage. The seller’s conveyancer will draft a contract of

sale, which they will send to the buyer’s conveyancer for approval. This will be accompanied

by relevant documentation and information about the property, in the form of a pre-contract

package.

This chapter will cover:

the steps to be taken by the seller’s conveyancer prior to drafting the contract

the form and content of the contract

the pre-contract package, and

how to draft a contract for a registered freehold transaction.
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13.1 The seller’s duty of disclosure

In a contract for the sale of land, there is an implied term that the seller is selling free from

incumbrances (burdens on the land). Accordingly, the seller must reveal incumbrances to

which the property is subject in the contract. If they do not do so, the buyer might have the

right to end the contract after exchange and claim damages. As we have seen, a property

purchase in England and Wales rests on the principle of “caveat emptor”. This means “let

the buyer beware” and that what issues the seller is legally obliged to disclose in the

contract is very limited.



The seller is under a duty to
disclose “latent” defects in the
title. This is a defect that is not
apparent from an inspection of
the property and an example
might be a dispute with a
neighbour or a restrictive
covenant period.

A seller is not under a duty to
disclose a “patent” defect. This
is a defect which is discoverable
from inspection of the property;
a right-of-way would be an
example if the existence of it can
be seen in the form of a path or
driveway over the land.

“latent” defects

“patent” defects



You have seen that the seller’s conveyancer will send the property information form and Fittings and

Contents form to their seller client at the beginning of the transaction to complete and return. These

are forms issued under the Law Society Conveyancing Protocol and form part of the contract

package. You can see a Property Information Form at the end of this chapter (13.7).

The seller must, however, be careful because, although what they are legally obliged to

disclose to the seller in the contract is very limited, there is a much greater risk for the seller

when completing the property information form and answering the buyer’s pre-contract

enquiries. If a seller misrepresents the situation (either by statement or omission) and the

buyer relies on this representation to enter into the contract, the buyer may sue the seller in

misrepresentation.

The seller is not obliged to
disclose those matters which
can be discovered by a
physical inspection of the
property. Physical defects in
the property also do not fall
within the duty of disclosure.
This is why as we have seen;
a buyer’s conveyancer will
d i th i b li t t

physical defects



Activity
You have already obtained and read the forms and can see that they are designed to be

completed by a layperson and are written in straightforward language. The property

information form gives a buyer practical information about a property on issues such as:

boundaries, disputes, occupiers, planning and utilities.

When sending the Protocol forms (or pre-contract enquiries) to the seller client, their

conveyancer should remind their client that they should answer all questions fully and

comprehensively whether or not these responses may be adverse and perhaps deter a



‘The updated form includes the information the National
Trading Standards Estate and Letting Agency Team
(NTSELAT) says should be disclosed on property listings in its
material information in property listings (sales) guidance.

The fifth edition of the TA6 Property Information Form is
published as a single form in two parts:

Part 1 provides the material information needed by estate
agents to market a property. Some of this information will
also be used by solicitors and conveyancers in the
conveyancing process

Part 2 asks supplementary questions, providing additional
information that may be required for the conveyancing
process.’

buyer from purchasing the property. A seller must understand that a buyer might be able to

withdraw from the transaction and sue the seller if the seller is not truthful in providing

information on these forms.

In March 2024, the Law Society introduced a new version of the Property Information Form:

(5th edition) (2024).

The Law Society states as follows:
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We referred to Material Information in Chapter 11.

The Law Society expects CQS accredited firms to use the updated form from 15 January

2025.

Link to Practice 🔗

The new form has proved controversial as it includes questions on
issues which sellers have not historically been required to
comment on, such as: building safety and coastal erosion. These
are areas which many practitioners feel are covered by the caveat
emptor principle and which it is not appropriate for sellers to
comment upon.

This is a fast moving area and you should check the most up to
date version of the form that is in use and the attitude of your firm

to the 5th edition of the form.

You can read more about the form by following this link:

TA6 Property information form (6th edition) (2025) | The Law
Society

https://www.lawsociety.org.uk/topics/property/ta6-6th-edition


Remember that official copies of the register are used for drafting. You have
downloaded a copy of the contract – look at it as you read this section.

Front page
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13.2 The contract of sale

13.2.1 The form of the contract
The contract must comply with s2 Law of Property (Miscellaneous Provisions) Act 1989

(LP(MP)A 1989), which provides that a contract for the sale of land must be in writing,

incorporate all the terms agreed between the parties and be signed by, or on behalf of, each

party. In residential conveyancing matters, such as the transactions discussed in this unit,

the contract is prepared in two identical parts. Each part contains all the agreed terms. One

copy is signed by the seller, the other copy by the buyer. This practice complies with s2

requirements. The contract form used for most residential transactions is the Contract

Incorporating the Standard Conditions of Sale (Fifth Edition – 2018 Revision).

Alternatively, less commonly, conveyancers may draft their own contracts incorporating the

Standard Conditions. A similar form is called the Standard Commercial Property Conditions,

which is available for use in commercial property transactions.

This course book deals with the Standard Conditions of Sale (Fifth Edition – 2018 Revision)

form. Refer to the blank form of contract at the end of this chapter (13.8).

H OW  TO  C O M P L E T E  T H E  C O N T R AC T  O F  SA L E  F O R  R E G I S T E R E D  F R E E H O L D  L A N D



This contains a box for the conveyancer’s use, to record the details of exchange.
This does not form part of the contract itself. Alternatively, conveyancers
sometimes record the details of the exchange at the bottom of the first page.
Again, this is not part of the contract but is there so that there is an accurate
record. For instance, they might write something like “Contracts exchanged at 2.30
pm on 24 April 2024 using Law Society Formula B”.

Date: this is left blank when the contract is drafted and is filled in on exchange.

Details of the seller(s): names and addresses including postcodes.

Details of the buyer(s): names and addresses including postcodes.

Property details: state that the property is freehold (leasehold will be deleted)
and also provide a short property description, usually the full postal address.

Title details: state that there is a title number (root of title will be deleted) and
provide the title number itself.

Specified incumbrances: these would usually be referenced to the register,
which contains details of incumbrances (e.g. restrictive covenants and easements).

Care should be taken to exclude any entries that are not going to be applicable
(e.g. an entry concerning the seller’s existing mortgage which is going to be paid off
so that the sale is not subject to it).

One way of doing this is to say “The matters contained in the register of the above
title (save for financial charges)”, which will exclude current mortgages.

Title guarantee: this is stipulated as “full” or “limited”.

Completion date: this is not completed when drafting, but will usually be inserted
on exchange.

Contract rate: a rate of interest, inserted in the contract, usually approximately 4
per cent above base rate. This interest rate is relevant where the contract provides
for additional sums to be paid by one party to the other in the event of certain
problems (e.g. where one party delays completion beyond the agreed date). This
may either be stated as a rate linked to a named bank or simply stated as “the Law
Society’s interest rate”.



Purchase price: is inserted.

Deposit: is inserted. The usual deposit is 10 per cent of the purchase price.

Contents price: where separate amounts are payable in respect of “extras” such
as carpets or furnishings, this figure will be stated here.

Balance: the balance of the purchase price, after allowing for deposit and
contents.

Space for signature: the parties will sign their respective parts of the contract in
the box provided.

Middle Pages: Standard Conditions of Sale – see later.

Back Page: Special Conditions of Sale and details of the parties’ conveyancers.

The standard contract form contains some pre-printed special conditions.

Condition 3 will be relevant in relation to fixtures and fittings being included or
excluded from the sale. The special condition refers to an attached list and it is
common to attach the fittings and contents form to the contract so that it forms
part of the contract itself.

Condition 4 should be completed as appropriate (in the context of this unit, it will
state that the property is sold with vacant possession, and the alternative regarding
leases and tenancies will be deleted).

Pre-printed condition 5 relates to the time of completion, and can be completed to
allow the parties to specify a time other than 2.00 pm in order to identify the day on
which completion is to be treated as taking place for the purposes of the late
completion compensation provisions.

Pre-printed condition 6 relates to misrepresentation.

Pre-printed condition 7 is a standard occupier’s consent clause. This can be
completed if necessary, depending on the circumstances of the transaction.
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13.2.2 The Standard Conditions of Sale
(SCS)
These are pre-printed conditions, contained in the inner pages of the agreement. They

apply to the transaction in their printed state, unless amended by another term of the

contract (usually by way of a special condition on the back page). In the event of a dispute

between general and special conditions, the latter prevail.

Examples of important Standard Conditions are as follows.

Link to Practice 🔗

Additional special conditions can be drafted and added by the
conveyancers, if the seller and the buyer agree on other points
that are relevant to the transaction.

Special conditions may be included on the back page of the
contract form.

These may be used to override the standard conditions, for
example, to provide that the seller agrees to accept a 5 per cent
deposit.

They may also be used to deal with matters not provided for by
the Standard Conditions, for example, that certain contents are
included in the sale.



SCS 1 defines the terms used
in the general conditions.

SCS 2 governs the formation of
the contract and contains clauses
dealing with the deposit, for
example, that the deposit is to be
10 per cent of the purchase price
(this may be varied).

SCS 1

SCS 2



SCS 3 governs the disclosure
of incumbrances by the seller.

SCS 4 is an especially
important condition. It governs
the time limits for deducing
and investigating title to the
property, for example, for
sending evidence of title to the
buyer, for raising requisitions
and for submitting the draft
purchase deed. It also contains

i i b t th

SCS 3

SCS 4



SCS 5 deals with responsibility
for the property pending
completion, and insurance.

SCS 6 deals with the timing
and mechanics of completion
(the date, the place, the time,
the amounts payable, the
means of payment).

SCS 5

SCS 6
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SCS 7 deals with the available
remedies for breach of
contract, for example, for late
completion or for errors and
omissions. If completion is
delayed, it does not (without
further steps which are not
considered in this unit) enable
the “innocent” party to rescind
( l) th t t b t

SCS 7



13.2.3 Title guarantees
The contract will state the type of title guarantee to be given from seller to buyer. Title

guarantees are dealt with under the Law of Property (Miscellaneous Provisions) Act 1994.

The “guarantee” is nothing to do with a survey or the structure of the property, but relates

to the title itself. When a property is sold, the seller gives the buyer various implied

covenants (promises). The main purpose of these covenants is to ensure that the buyer can

sue the seller if, for some reason, the buyer discovers, after completion, that they have been

given an unexpectedly defective title (this is rare in practice, especially in the case of

registered land). The implied covenants given by the seller are termed the title guarantee. A

buyer would prefer to receive full title guarantee, whereas a seller would prefer to give no

title guarantee. Buyers should insist on receiving full title guarantee whenever possible. In

general, limited guarantee is normally encountered where there is a sale by a third party

such as a mortgage lender, an executor (following a death) or a trustee.

If stated to be selling with full title guarantee, the seller will be deemed to give the buyer

implied covenants for title:

that the seller has a right to dispose of the property and will do

everything they reasonably can to give title to the buyer;

that the property is sold free from undisclosed charges or adverse

interests; and

in the case of a leasehold property, that the lease is valid and subsisting

and is not liable to forfeiture (leases are not considered in this unit).
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If stated to be selling with limited title guarantee, the seller will be deemed to give the buyer

similar covenants for title but does not guarantee that the property is free from charges and

adverse interests. They only covenant that no charges or interests have been created since

the last sale of the property (usually when the seller bought).

Link to Practice 🔗

Do not confuse the title guarantee with the HMLR class of title
such as absolute or possessory title, which is shown in the
register entries.

The HMLR class of title relates to the quality of the title awarded
by HMLR on first registration and the extent of the state guarantee
of title.

The title guarantee relates to implied covenants given from seller
to buyer which give possible remedies where the buyer discovers
they have been given a defective title. The type of title guarantee
to be given from a seller to a buyer is stated on the front page of
the contract and the transfer deed then contains the title
guarantee which was agreed in the contract (the transfer is
considered in Chapter 17).
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13.3 The deposit

The deposit is provided for in the contract. The usual deposit is 10 per cent of the purchase

price (SCS 2), but the contract may vary this. Sometimes, it is possible (e.g. where the buyer

is obtaining a mortgage to cover most of the price) to negotiate a reduced deposit.

The buyer’s conveyancer must consider how the deposit is to be held by the seller. This is

known as the capacity of the seller. It affects the ways in which the deposit can be used.

Normally, where there is no related purchase, the contract requires that the deposit is held

by the seller’s conveyancer as a stakeholder. This means that the seller’s conveyancer holds



it in a neutral position pending completion and must not part with it. Therefore, it cannot be

used by the seller for the deposit on any related purchase (i.e. on any home the seller is now

buying) or for any other reason. The deposit is held by the seller’s conveyancer until one

party becomes entitled to it. This will normally be the seller at completion, but if something

goes wrong and the deposit becomes refundable, it will be returned to the buyer’s

conveyancer without question. This capacity is usually viewed as being disadvantageous to

the seller (because they cannot access it immediately), but advantageous to the buyer who

knows that the money is safely held in the firm’s bank account and is recoverable in the

event that the sale goes off due to the seller’s default.

Alternatively, the seller’s conveyancer may hold a deposit in the capacity of agent for the

seller. This means that the seller’s conveyancer can release the deposit money to the seller,

who can use the money for any purpose they wish (e.g. for the deposit on a related

purchase). This may cause problems where the seller defaults on completion, as the buyer

may then have difficulty in recovering the money (e.g. if the seller is insolvent).

There is a compromise provided by the SCS. SCS 2.2.5 allows the deposit to be held by the

seller’s conveyancer as agent insofar as it is needed for any related residential purchase in

England and Wales. This means that all or part of the deposit can be used by the seller for

such a related purchase provided that in such a purchase the deposit will be held on the

same terms. Any sums not so required must be held by the seller’s conveyancer as

stakeholder in accordance with SCS 2.2.6. So even if a deposit is passed along a chain of

related purchase transactions, it will ultimately be held by a conveyancer as stakeholder.

Due to these provisions in the SCS, sale deposits are routinely used in practice for related

purchase deposits.

Link to Practice 🔗

The Protocol requires use of the latest edition of the SCS –
currently the 5th edition – 2018 revision.

Amendments and additions are permitted, but the Protocol makes
it clear that the addition of further clauses is discouraged. It states
that they should only be included where absolutely necessary for
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the purposes of the transaction. This represents an attempt to
streamline the conveyancing process and to avoid contracts (as
had become increasingly common) containing numerous
additional clauses introduced by way of special conditions.
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13.4 The non-owning occupier

We have seen that the seller and buyer’s conveyancer must be wary of a non-owning

occupier on a sale; that is an adult who is living in a property which is being sold but who

does not appear on the registered title. A common example would be a parent of one of the

registered proprietors or an adult child.

The seller will indicate who occupies the property on the property information form. Both

conveyancers should check this carefully. You will remember that the seller’s conveyancer

must ensure that they do not advise the non-owning occupier because they risk a conflict-

of-interest with their seller client. The buyer’s conveyancer will be concerned on behalf of

their buyer client to ensure that the buyer secures vacant possession of the property on

completion. Thus, they will ensure that the non-owning occupier has completed and signed

special condition seven of the contract whereby the occupier will confirm that they will

move out of the property on completion. If there is any doubt as to the legal position of the

non-owning occupier, they should take independent legal advice and the buyer’s

conveyancer should not proceed to exchange of contracts until they are satisfied that the

non-owning occupier will move out on completion.
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13.5 The pre-contract package

The draft contract is usually sent to the buyer’s conveyancers as part of a pre-contract

package. This means that it is accompanied by other documents.

13.5.1 Contents of the pre-contract
package
The pre-contract package will contain, as a minimum, two copies of the draft contract and

evidence of the seller’s title.

Most pre-contract packages contain much more information than this. In transactions where

the Law Society Conveyancing Protocol is being used, the Protocol sets out the required

contents of the pre-contract package, but most non-Protocol packages will follow similar

lines. The Protocol refers to the pre-contract package as the contract bundle.

The Protocol package must contain the following in respect of a registered freehold

property.

13.5.1.1 Draft contract in duplicate
In Protocol cases, this must incorporate the latest edition of the SCS.



13.5.1.2 Evidence of title
Evidence of title, that is, official copies of the register of title and title plan, together with

copies of any filed documents and any other documents upon which the buyer can

reasonably be expected to rely, in order to be satisfied as to the title (e.g. a grant of probate

where this was relevant to the title). Where the Protocol is used, the register entries must be

less than six months old at the time of submitting the contract package. Also, under the

Protocol, any information which requires updating (e.g. changes of name) should have been

rectified before sending the official copies.

13.5.1.3 Seller’s property information form
The seller’s property information form contains much useful information about the property,

and covers areas such as boundaries, disputes, guarantees, planning and services. The

seller normally completes the form, which is usually given to the seller client at an early

stage of the transaction (e.g. with the initial letter from the firm) to complete and return.

13.5.1.4 Fittings and contents form
Again, this will normally be given to the seller client to complete and return. It sets out what

is included in the sale, and what is excluded (e.g. wall heaters, light switches, satellite

dishes, door knockers, garden ornaments, dustbins and carpets). The fittings and contents

form will be attached to the contract. Refer to the form at the end of this chapter (13.9).

Link to Practice 🔗 

The use of form TA10 (or an equivalent list) can help to avoid
disputes about fixtures and fittings, such as the unexpected
removal of items on completion which the buyer had thought were
included. Disputes over fixtures and fittings can be
disproportionately costly and difficult to sort out and are clearly
undesirable. It is better to have certainty in practice as to exactly
what is included and what is excluded from the sale.



Other documents which will be sent with the contract package if relevant are:

Copies of planning permissions and any related planning documents

relating to the property, copies of any other relevant documents such as
guarantees (e.g. relating to a new damp course or a new driveway).

1

If provided by the seller (e.g. as opposed to by the estate agent directly),

the Energy Performance Certificate (EPC).
2

The Protocol suggests that the seller’s conveyancer may consider
including a draft transfer in the package. This is not mandatory but it

may save time later in the transaction. This suggestion does reflect

modern practice where it is becoming increasingly common for the

seller’s conveyancer to provide a draft transfer at contract stage.

3

There are additional requirements for a pre-contract package when a property has

unregistered title, or where it is a leasehold transaction. These are not considered in this

course book.

Where the sale is to include (or where the buyer is to pay an
additional price for) a “non-routine” specific item as part of the
transaction, such as a valuable chandelier or piece of antique
furniture, it may be preferable to deal with this by way of special
condition in the contract rather than using the form for this item.

Similarly, it may also be sensible to use a special condition where
a specific “non-routine” fixture is excluded from the sale. For
example, if the seller was removing a stone fireplace from the
sitting room, a special condition could state: “The seller will
remove prior to completion from the property the stone fireplace
situated in the sitting room and will make good any damage
caused”.
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Dear Sirs,
Re: 22A Badger’s Close, Bristol, BS3 6JR
Stevenson and Moore to Polanski - Subject to Contract

We are acting for Alan Stevenson and Linda Moore in the sale of 22A Badger’s Close to your clients Mr
and Mrs L Polanski at the agreed price of £625,000.

We enclose the following:

1. Draft sale contract in duplicate.

13.5.2 Sending the package to the
buyer’s conveyancer
The seller’s conveyancer will send out the pre-contract package by post or by email.

The Protocol contains specific instructions where the package is sent out by email. It

provides that, where the pre-contract package is to be emailed to the buyer’s conveyancer,

the seller’s conveyancer should tell the buyer’s conveyancer of this intention. Delivery by

this method is acceptable under the Protocol, but each document should be a separately

identifiable attachment or uploaded as a separate document.

The following is an example of a typical letter which would accompany the delivery of the

pre-contract package. An accompanying email would contain similar content.

The contents would obviously be adapted to reflect the particular transaction.

[ F I R M ’ S  L E T T E R  H E A D I N G , DAT E  A N D  R E F E R E N C E S , E TC . ]



2. Official copy entries of the title, the title plan and a copy of the deed dated 14 August 1960 which
is referred to in the register.

3. Property Information Form which has been completed by our clients, together with supporting
documents.

4. Fittings and Contents Form which has also been completed by our clients.

We look forward to hearing from you further in connection with this matter.

Yours faithfully

Curtiss-Rowland and Partners

1x

Law Explained
In this recording we are going to look at the relevance of occupiers in relation to the sale of

a property. We’ll assume for the purposes of this recording that we’re talking about the sale

of a freehold residential property with registered title. We’ll also assume that the property is

being sold with vacant possession, in other words that it will be empty following completion,

so that the buyer can move in without any impediments such as tenants living there.

7:07

Audio Transcript



In this recording we’re going to look at the relevance of occupiers in relation to the sale of a property.
We’ll assume for the purposes of this recording that we’re talking about the sale of a freehold
residential property with registered title. We’ll also assume that the property is being sold with vacant
possession, in other words that it will be empty following completion, so that the buyer can move in
without any impediments such as tenants living there.

When we talk about occupiers, we are not talking about the registered proprietors of the sale property
in this context. The sellers may of course occupy the property they are selling, but this does not pose
any problems as they will be selling the property to the buyer and will be named as the sellers in the
contract. So, for instance, if the registered proprietors are Lucas and Tomas, they will jointly enter into
the contract and transfer of the property, when it is sold.

In this context therefore, we are talking about non-owning occupiers; occupiers who are not on the
legal title.

We are also talking about adult non-owning occupiers, not children. The established case law view is
that minor children are there as a ‘‘shadow’’ of their parents’ occupation, in other words they are there
because their parent is there. We are talking about occupiers who are over the age of 17.

So, to take a couple of practical examples:

Imagine the owners of Lavender Cottage are Peter and Annika. They are the registered proprietors of
the cottage. Their daughter Phoebe, aged 23, lives with them, as she has finished university and is
waiting to move into a flat. Phoebe would be a relevant adult occupier.

Now, imagine the registered proprietors of 65 High Street are Richard and Olivia. Richard’s elderly
father, Martin, now lives with them, since he was finding it difficult to cope on his own. Martin is also a
relevant adult occupier.

If Lavender Cottage or 65 High Street were to be sold, the buyer’s conveyancer would want to know
about Phoebe and Martin.

Why would this be relevant? After all, they are not the legal owners of the property!

There are basically two main reasons, as there are two potential problems.

First, is possible that an adult non-owning occupier could simply refuse to leave the property on
completion. This would clearly be totally unsatisfactory for the buyer, who would arrive at their new
property following completion, to find the occupier living there and refusing to leave! While the buyer
might be able to take legal action against the seller (who had promised to give vacant possession in
the contract) and against the occupier (to force them to leave), this could cause a lot of distress, delay
and cost.

The other reason, is that an adult non-owning occupier could have rights in the property, which could
potentially be binding on the buyer, meaning the buyer would hold the property subject to such rights.
Again, this would clearly be most undesirable.



What sort of rights could an occupier have?

One example, would be where the occupier had a beneficial interest under a trust of land, because he
or she had paid towards the purchase price of the property, or made contributions towards the
property in some way. Imagine for example, that the sole registered proprietor of 44 Marlow Avenue
was Lily, but that Lily’s partner Zelie also lived at the property. Imagine that Zelie paid 50% of the
purchase price when the house was bought in 2018, and that Zelie had also paid all the mortgage
instalments since 2018. Zelie may have acquired a beneficial interest, due to making these payments
and contributions, and this would mean that Lily was holding the property on trust for herself and Zelie
as beneficiaries.

If a person is in actual occupation and they have an interest in the property, this interest could
potentially bind a buyer as an overriding interest under the Land Registration Act 2002, unless steps
were taken during the conveyancing process to prevent this happening.

Remember, that overriding interests are capable of binding a buyer even though they do not appear
on the register of title. One of the most common, and worrying, examples of overriding interests for
conveyancers, is the interests of persons in actual occupation. If someone is in occupation of the
property but is not on the register of title, their interest could therefore be an overriding interest.

You can see that it would be very important for a buyer to know about non-owning adult occupiers
and any rights they may have in the property. So, how does the buyer’s conveyancer find out about all
this, and what would they want the seller’s conveyancer to do about it?

The seller’s conveyancer will have asked the seller client about any adult occupiers of the sale
property, other than themselves, when taking initial instructions.

They will also have asked the seller to complete the Property Information Form (TA6) and this has a
specific section about occupiers. Question 11 of Form TA6 is all about occupiers. It asks whether
anyone aged 17 or over, other than the seller, lives at the property. If the reply to this question is yes, it
asks the seller to give the occupier’s full name. If the property is being sold with vacant possession (as
we’re assuming, since this is the usual case), the form asks the seller to confirm that the occupier has
agreed to leave before completion and that the occupier will sign the sale contract.

Remember, that this Form TA6 will accompany the contract package, so the buyer’s conveyancer will
see the replies to Question 11. Form TA6 warns the seller that the replies must be honest and
accurate.

It may also be the case that the buyers themselves have noticed other occupiers at the property, for
example when viewing it, and this will back up the information in the TA6. For instance, the clients
knew they were buying from Viktor but, when looking round the property, it was perfectly obvious that
another person lived there too.

If there is a relevant occupier, what must the buyer’s conveyancer do?

Essentially, the buyer’s conveyancer will require that the occupier signs Special Condition 7 in the
standard form of Contract (Incorporating the Standard Conditions of Sale (Fifth Edition – 2018
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Revision)). This is a pre-printed occupier’s consent clause. The occupier’s name will be inserted in the
clause and the occupier will sign the clause, after taking independent legal advice if appropriate. The
seller’s conveyancer should not advise the occupier, as there is a high risk of a conflict of interest. The
seller will want the occupier to sign the clause so that the sale can go ahead without any hitches,
whereas in actual fact, it may not be in the occupier’s best interests to sign.

Bearing in mind what we’ve said so far, how does this clause assist?

The key lies in its wording, as it caters for the issues we’ve already mentioned. First, it states that the
occupier agrees to the sale on the terms contained in the contract (these terms would include vacant
possession). It then states that the occupier undertakes to vacate the property, on or before the
completion date. Thirdly, the clause states that the occupier releases the property from any right or
interest that the occupier may have. This means that the occupiers’ rights would not remain attached
to the property on completion.

So, if Zelie had a beneficial interest under a trust of land, this interest would be released and would
not bind a buyer of the house. Further, Zelie would have promised to leave on completion.

It is vital for the buyer, that their conveyancer deals with the issue of any relevant occupiers before
exchange of contracts. If the conveyancing is handled professionally and competently, there should, in
reality, be no problems.
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Knowledge check

This knowledge check is a self-assessment to see how well you understood the content of

this chapter and it does not count towards your course mark. 

There are 2 questions in this knowledge check.

1. A latent defect in title is one which is discoverable from inspection of the property.
True or false?

a. True

b. False
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Complete the content above before moving on.

2. Match the following Standard Conditions numbers with the relevant clause
description:

SC7SC7

SC4SC4

SC1SC1

SC2SC2

Terms used in general conditions

Deposit

Time limits for
investigating/deducing title

Remedies for late completion etc.

Complete the content above before moving on.



Section 8 of 11

13.6 Chapter summary

(1) A property purchase rests on the principle of “caveat emptor” (let the buyer beware) meaning

that the seller only has a limited duty of disclosure in the contract.

(2) The seller is under a duty to disclose latent defects in the title, that is a defect which is not

apparent from an inspection of the property.

(3) Seller is not obliged to disclose patent defects, that is a defect which is apparent from an

inspection of the property, for example, a path or driveway over land which is visible.



(4) Despite the limited duty of disclosure, the seller should ensure that all Protocol forms and

enquiries are answered comprehensively or they risk a claim in misrepresentation.

(5) A contract for the sale of land must be in writing: s2 Law of Property (Miscellaneous

Provisions) Act 1989.

(6) The form of contract used in most residential conveyancing transactions incorporates the

Standard Conditions of Sale – fifth edition – 2018 revision.



(7) The buyer will usually pay a deposit of 10 per cent of the purchase price on exchange of

contracts.

(8) If the deposit is held as stakeholder, the seller’s conveyancer holds it in a neutral position

pending completion and must not part with it.

(9) If the seller’s conveyancer holds the deposit as agent for the seller, they can release the

deposit money to their seller client immediately after exchange of contracts and before completion

who can use the money for any purpose they wish.



Complete the content above before moving on.

(10) A non-owning occupier of a property should sign the contract (special condition 7) as

confirmation that they will vacate the property on completion.

(11) The seller’s conveyancer will prepare the contract package and will send it to the buyer’s

conveyancer. The package includes:

(a) draft contract in duplicate;

(b) evidence of title;

(c) Property information form;

(d) Fittings and Contents Form; and

(e) any other relevant documents, for example, planning permissions or guarantees.
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13.7 Property information form
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13.8 Blank form of contract
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13.9 Fittings and content form

































You have completed Chapter 13.
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