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Abstract 
The purpose of this research is to establish whether the 2022 Achieving Best Evidence (ABE) guidance enables police investigators to effectively gather the best evidence from the most vulnerable members of society. This study examines whether the current ABE training product and peer support provided by South Wales Police provides sufficient oversight and support to investigators conducting ABE interviews. 
This research analyses the challenges faced by investigators when conducting ABE interviews. Furthermore, this research explores the professional experiences of Crown Prosecution Service (CPS) Rape and Serious Sexual Offences (RASSO) lawyers; responsible for reviewing ABE interview products from South Wales Police investigators. This insight will identify deficits of South Wales ABE interview products and assist in identifying recommendations to remedy the barriers impacting case progression and witness engagement. 
This research is crucial for the communities of South Wales who deserve to have investigators who are proficient in gathering the best quality evidence from the most vulnerable members of society. 
Nationally, public trust and confidence in the police service is at an all-time low. Data from YouGov shows 50% of respondents have ‘not very much’ or ‘no confidence’ in the police to deal with a crime (Institute for Government , 2023). 
Protecting the most vulnerable members of society must be the focus for all Police Organisations. Specialist training, peer-to-peer support and regular personal and professional reflection are key factors in ensuring investigators are professionally competent and equipped to maximise evidential opportunities and provide integral support to vulnerable victims and witnesses. 
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Introduction 
Achieving Best Evidence guidance (ABE) provides a comprehensive framework for conducting interviews with vulnerable victims and witnesses and was originally published in 2002. Subsequent publications were produced in 2007 and 2011 with the most recent edition being published in 2022. The guidance covers the interview process for vulnerable witnesses, categories of witnesses as well as specialist support available during the interview process and judicial proceedings. 
The application of the guidance and its principals will only be as effective as the overarching support and drive for continuous professional development (CPD) both during the initial training and post interview reviews and reflection. In 2011, a review of the Special Measures Provision in 2021 revealed a quarter of judges across England and Wales felt that pre-recorded ABE interviews were highly ineffective in achieving best evidence: this was attributed to poor quality interviewing (QC, Victims Commissioner, 2021). This raises serious questions and accountability over the ABE interview products being produced by police investigators nationally.
The Professionalising Investigation Programme (PIP) was introduced by National Policing Improvement Agency (NPIA) in 2005. PIP level 2 focuses on serious offences including rape, for which ABE interviewing is a core skill for any investigator involved in these types of investigations. PIP introduced national training standards to those investigators engaged in the programme ensuring all detectives met a baseline of competence and possessed all the necessary skills to effectively investigate more serious and complex crimes. 
Retention and recruitment of detectives has been a challenge faced by police organisations nationwide, with HMIC calling it a national crisis (Hill, 2020). The unpredictable hours, sustained exposure to serious traumatic offences and unforgiving caseloads have resulted in extreme burn out. What was once a prestigious and desirable career path is now deemed too stressful and often avoided. 
The introduction of Fast Track Detectives has dramatically altered the level of experience across specialist investigation departments. Traditionally only those officers who had proved their competence and experience across a multitude of policing competencies would be considered for a detective role. Today Fast Track schemes enable individuals to undergo a 12-week training course without any prior knowledge, experience or skills which has placed additional burden on the dwindling number of experienced detectives and catapulted inexperienced officers to the forefront of serious complex investigations, all of which carry a plethora of risk and vulnerability. 
The definition of vulnerability refers to an individual’s susceptibility to harm either mental or physical (Dictionary, 2023). Vulnerability encompasses children under the age of 18, those who suffer from fear or distress particularly about testifying and those individuals with either a mental or physical disorder / disability whose quality of evidence is likely to be diminished (Victims Commissioner , 2021). 
Reasonably, it can be assumed that an individual’s vulnerability can and will change during the investigation process. This is increasingly likely considering the time scales and intrusiveness of investigations faced by victims. It is the responsibility and duty of the investigator to pay due diligence throughout the duration of the investigation ensuring the correct support and way their evidence is gathered remains in sync with the individual’s needs (College of Policing , 2013). 
From conducting this research it’s evident that ABE has cemented its place as a crucial piece of working guidance for which lip service will not suffice. To successfully apply the guidance to each individual witness and case it is imperative that investigators have a good working knowledge of it. Interviewing skills stand as the cornerstone in law enforcement’s arsenal of crime-fighting weapons (Forensic Interview Solutions , 2020) ABE interviewing is a complex skill which requires investigators to have the right balance of personal and professional aptitudes for it to be successful.  
The Ministry of Justice forecasts that by November 2024 there will be between 48-52,000 outstanding cases in the Crown Court (QC, Victims Commissioner, 2022) which will impact the time vulnerable victims are engaged in the Criminal Justice System (CJS). 
According to Institute for Government (2023), police-recorded crime figures rose in 2021/22, with an increase of 7% compared with 2019/20. However, the number of cases resulting in authorised charges has fallen sharply, particularly for sexual offences, which has sparked national condemnation and repeated cries from Victim Services for an overhaul of the CJS. Between 2014/15 and 2021/22 the charge rate fell from 11.3% to just 2.9%. 
The number of prosecutions involving vulnerable or intimidated victims or witnesses across England and Wales dropped from 68,247 to 62,951 in 2022 (Crown Prosecution Service , 2023). The data accentuates a worrying trend, because if police organisations continue to fail in their obligations to identify and adequately support vulnerable victims particularly those of sexual offences, then trust and confidence will continue to fall and offenders will be given further opportunities to offend time after time. 
The end-to-end rape review (HM Government, 2021) highlights a multitude of inherent failures of the CJS, specifically involving vulnerable victims of sexual offences. The repeated issue of inconsistent support given to victims compounds the issue of victims disengaging from investigations, resulting in the lowest rate of charges for Serious Sexual offences since 2016. 
This research examines the current working practices between South Wales Police and CPS and whether they have established a culture of effective joint working to ensure victims can and are receiving better support. 



Literature Review
This literature review aims to explore the existing research into the effectiveness of Achieving Best Evidence Guidance (ABE) and whether the current guidance enables investigators to gather the best quality evidence from vulnerable victims and witnesses. Literature, case papers and academic studies around this subject matter will be critically analysed, as well as exploring the reality faced by investigators in the current climate of policing. 
The Youth Justice and Criminal Evidence Act (YJCEA) 1999 introduced a range of measures that can be used to facilitate the gathering and giving of evidence by vulnerable and intimidated witnesses by alleviating some of the stress (Crown Prosecution Service, 2021). Section 27 of this Act refers exclusively to the video recording of an interview of a witness which is to be admitted as evidence in chief (Youth Justice and Criminal Evidence Act, 1999). The College of Policing (CoP) defines “witness” as a person, other than a defendant, who is likely to give evidence in court (College of Policing , 2023).
The CoP states the success of an investigation and court proceedings places significant importance on the accuracy and detail of the evidence obtained from the witnesses. Investigators must recognise the individual needs of witnesses, and actively listen to the concerns of witnesses whilst ensuring they treat them with dignity and respect (College of Policing , 2013). The statutory Code of Practice for Victims of Crime (Ministry of Justice , 2020) entitles vulnerable and intimidated victims to an enhanced level of service as vulnerable and intimidated witnesses need greater consideration for support. 
There is no debate about whether ABE has a place in the modern-day Criminal Justice process. It has, since its first publication cemented its place as an integral investigative methodology both in the way it enables evidence to be gathered during the investigation phase and the support it can offer during the Criminal Justice Process. However, complacency, daily demand, and lack of scrutiny and oversight from subject matter experts has resulted in inconsistent approaches to the application of the ABE guidance which has ultimately impacted the quality of interviews and varying support offered to vulnerable victims and witnesses.  
Obtaining the best evidence from the most vulnerable members of society is imperative in ensuring the effective administration of justice. If a witness is vulnerable or intimidated the quality of their evidence must not be compromised. On the contrary, it is arguably more important for investigators to be trained to the highest possible level to assist in obtaining the best evidence from those witnesses who through no fault of their own fall within the categories of vulnerable or intimidated. 
The recent introduction of pre-recorded cross examination for vulnerable witnesses’ (Section 28) places even more emphasis on investigators to get ABE interviews right from the very early rapport stages. This amendment will enable investigators to better understand and identify the individual needs of the witness they are interviewing and align the correct support to enhance the quality of their evidence. This will, in turn, assist investigators to produce quality interview products which will prevent unnecessary and unavoidable delays in pre-trial cross-examinations reducing the need for the witness to attend the trial altogether. To achieve this the current practice in relation to ABE recorded interviews requires significant improvement. (Criminal Justice Joint Inspection , 2014)
Welbourne (2002) highlights the importance of ABE interviews and suggests the adequacy of the guidance is critical in determining children’s access to justice through the criminal courts. Trials and cases collapsing due to failings and errors of investigators is the harsh reality of why ABE needs to be conducted correctly from the outset both for the victims and the public (Hoyano, 2020). 
Supervision and support are two frequently recurring themes of this literature review. Previous inspections, and reports reviewing the quality of ABE interviews, clearly evidences that when police organisations fail to scrutinise or provide structured feedback, investigators have little or nothing tangible to benchmark their performance against, resulting in varied and inconsistent applications of the ABE guidance (Pamela Hanway, 2018). 
Crawshaw (2007) stresses the importance of police training meeting minimum requirements for national legislation including the Human Rights Act 1998 which as every officer knows underpins every piece of legislation and informs how people must be treated. Recommendations also highlight a need for individuals to possess an aptitude for interviewing (Delfina Fernandes, 2023). 
ABE interviewing is a complex skill to master, taking years of practice, with no victim or interview ever being the same. Evidence consistently identifies there are clear gaps in investigators’ knowledge and understanding of what support is available and how to access it for victims. The Youth justice and Criminal evidence Act (1999) allows for communication through an intermediary. However, according to the report A Voice for the Voiceless (2018) the way in which vulnerability is assessed by investigators and CPS leads to variations in how RI’s are considered and ultimately deployed. This subsequently means eligible individuals not receiving the standard of support they are entitled to, and ultimately they cannot be expected to give their best evidence in ABE interviews without this integral support. A Voice for the Voiceless (2018) includes feedback provided by CPS, highlighting missed opportunities where better evidence could have been achieved with the use of an RI. 
Effective and regular feedback provides a mechanism for assessing an individual’s performance during and after the event. Frequent feedback aims to engender self-reflection as stated by Prayson (2017). Failure to provide recurrent feedback or any form of supervision is identified as a high contributory factor of why investigators fail to follow recommended practices (Ann-Christin Cederborg, 2012). It is therefore imperative that investigators receive regular feedback to maximise their learning and maintain their skillset.
A study conducted by Seungjin Lee (2021) also recommended that interviewers should receive training and supervision on a regular basis to cultivate their skills and become efficient in their practice. The provision of regular feedback highlights good practices and motivates the learner to work towards the desired outcome whilst inadvertently providing a much-needed support mechanism for those undertaking the interviews  (BMC Medical Education, 2020). 
A report published in 2014 following a joint inspection of ABE practices across several UK police forces concluded that ABE is not achieving what it set out to do. Shortfalls detailed in this report included an apparent departure from compliance around the guidance: ‘interviewers viewing it as prescriptive rather than best practice’ (Criminal Justice Joint Inspection , 2014) Furthermore, the report placed strong emphasis on reflective practice from a joint working perspective stressing the importance of structured and detailed feedback from the reviewing lawyers: ‘CPS need to improve feedback to the police about the quality of individual ABE interviews’ (Criminal Justice Joint Inspection , 2014). It is clear from this report investigators cannot gather the best evidence from vulnerable witnesses if they neglect to adhere to the underpinning principles of the ABE guidance.  
The original ABE guidance was published in 2002, when it replaced the guidance set out in the Memorandum of Good Practice for Video-Recorded Interviews with Child Witnesses (Home Office , 1992). The second edition of ABE was published in 2007 and a third was published in 2011. The current 2022 version is the fourth and most recent edition of ABE. Research conducted by Davies (2013) supports the notion that ABE guidance is effective, highlighting with every new publication of ABE the quality of investigative interviews improves. Shortcomings as previously mentioned according to Davies remain focused around the training and ongoing support available to investigators who routinely conduct ABE interviews. 
Professor Laura Hoyano, an expert in the field of Law and advocate for reform of rights of vulnerable witnesses, described ABE as dangerously out of date (2020). Hoyano questioned ‘How can investigators obtain the best evidence from witnesses if the current guidance is dangerously out of date’ (2020). Since these comments were published, a further review and subsequent publication of ABE was made which addressed the glaringly obvious omissions of the previous guidance. In fact, the 2022 publication of ABE covers evidence from victims of modern-day slavery and domestic abuse (Hoyano, 2022).
Other shortcomings which are a source of continuing concern include the interpretation and systematic application of the PEACE interviewing model during ABE interviews. The PEACE model is a conceptual approach to investigative interviewing which has five clearly defined stages: 
1) Plan and Prepare
2) Engage and Explain
3) Account
4) Clarify and Close
5) Evaluate 
(Forensic Interview Solutions, 2023)
Failure to apply the PEACE model or any part of the ABE guidance during the preparation or interviewing phase will ultimately have a detrimental impact on the quality of the information offered by a vulnerable witness. Additionally, investigators have both a moral and ethical duty to correctly apply all aspects of the guidance which has been carefully considered to maximise the welfare and safeguarding of those witnesses who require it’s full and correct application.
As part of this literature review, a distinct clash has been noted between what the guidance stipulates, and expects versus the actual application of the guidance in real time policing is nothing short of a complete juxtaposition. One of the repeat issues concerns ABE’s being rushed and investigators failing to sufficiently prepare beforehand which has a detrimental impact on the support offered and provided to victims. Research conducted by Somerville (2018) highlights the apparent culture of ‘quick ABE’s’. This notion clearly undermines the guidance which states from the outset, that the importance of planning cannot be overstated and the success of an investigation can hinge on the interview (Ministry of Justice, 2022). Poorly planned ABE interviews can result in crucial information, evidence and lines of enquiry being missed. 
The importance of investigators creating a ‘social and cognitive environment that is conducive to the complainant’ is highlighted by (Nina Westera, 2016). This research emphasises the groundwork required before an interview with a vulnerable witness needs to start way before they step into the interview room. This observation is juxtaposed by the fast-paced nature of policing as well as time constraints placed on officers who may have suspects in custody or aligned to stringent Bail periods. 
In an ideal world investigators would have more scope to allocate time over repeated visits before the ABE interview and engage RI’s from the outset whom would remain with the victim for the duration of the investigation and court proceedings. This would encourage essential rapport with a vulnerable victim and engage the right support from the outset. The stark reality is that investigators are meeting witnesses for only brief moments before commencing ABE interviews, with some describing not being afforded the time to appropriately plan or prepare for the interview itself. Kathryn Somerville (2018) highlights this as a clear finding in her research commenting ‘interviews were carried out with very little information about the child and their individual needs’. Achieving Best Evidence was designed and written with the witness at the centre of its processes and considerations therefore it must be the principal of every interviewer that the witnesses are the primary focus throughout the ABE process. 
Engaging witnesses into the criminal justice process from the outset with all the required support is essential in keeping witnesses willing and connected participants. The guidance pays close attention to the use of RI’s whose support offered to young and vulnerable witnesses can be invaluable. However, intermediaries are still widely underutilised, with only a small proportion of young witnesses actually seeing benefits from their assistance (Woolfson, 2019).
Westera (2016) highlights a key social factor which underpins victims and witnesses’ engagement in the CJS is the policing attitudes towards them. Victim reflection surveys report disengagement from investigations result when investigators fail to listen and acknowledge victim’s feelings and when clear and regular updates are not maintained as agreed.  The harsh reality of modern-day policing depicts relentless pressures, significant workloads and competing demands which ultimately results in variability in victim strategies and compounds empathy fatigue despite having the right intentions (Katrin Hohl, 2022).
Guidance from NPIA (2009) encourages ongoing workplace assessments stating this would maintain good quality visually recorded interviews rather than standalone training. Additionally, the guidance recommends a way of quality assuring interviews on an ongoing basis while developing, maintaining, and enhancing the skills of interviewers.
Embracing a more reflective approach to the way in which ABE’s are obtained and reviewed by key stake holders, both internally and externally would also improve the way in which investigators conduct interviews, as highlighted by Criminal Justice Joint Inspection (2014) which states ‘The CPS has a responsibility in driving up quality by feeding back to the police where there are deficiencies’. Overall, the research conducted around this subject area has identified the mainstream reoccurring failings relate to an individual’s lack of compliance and incorrect application of the guidance as opposed to intrinsic errors with the guidance itself. 
The guidance is relevant to all investigations which involve vulnerable witnesses; therefore, the focus of compulsory and unswerving application must replace the diluted and inconsistent approach which is the practice to date. The implications of failing to accurately consider or adopt the ABE guidance can result in partial or full reluctance to disclose during interviews, re-traumatisation of victims, and increased risk of harm (Delfina Fernandes, 2023). 
The sequential versions of the ABE guidance have widened the scope of support to victims, by way of gathering and presenting their evidence and encompassing new pieces of legislation. However, the underlying shortfalls identified in this literature review compromise the reliability and accuracy of evidence from vulnerable groups of people. Inadequate training, insufficient planning and communication strategies are all factors that need addressing if ABE is ever going to achieve its primary goal which is to facilitate in obtaining the best evidence from vulnerable people.  
















Methodology
Ethical approval from University of Wales Trinity St Davids was obtained before the commencement of this research project. The purpose of this chapter is to illustrate the research methodology undertaken for this study. 
The primary objective of this research was to analyse the effectiveness of the ABE guidance via its practical application and consider if investigators truly feel supported by the guidance to obtain best evidence from vulnerable witnesses. This approach returned detailed explanations of some of the challenges faced by investigators when applying the guidance when obtaining evidential accounts from vulnerable witnesses. 
It was important to try and establish as part of this study if investigators feel empowered and able to fully apply the guidance in the way it was devised. The importance of obtaining accurate, detailed, and reliable witness interviews is imperative to the ongoing administration of Justice, safeguarding vulnerable people and the prevention and detection of crime. 
Qualitative research approach concerns participants’ own experiences, with the aim of interpreting what participants have said to explain why they have said it (Austin, 2014). This methodology took an inductive approach and enabled participants to express themselves openly and without constraint. This was hugely important as it enabled the researcher to examine lived experiences of both investigators and CPS RASSO lawyers involved in obtaining and reviewing ABE interviews. 
(Saunders, 2023) out six main layers to the research onion starting with the philosophy, approach, strategy, choices of methods, time sets horizons and data collection and analysis.
The research combines analysis of existing literature and case studies which relate to the ABE guidance and its application by investigators, the PEACE interview model and relevant legislation including the Human Rights Act, Youth Justice and Criminal Evidence Act 1999. 
The study participants are two clearly defined groups of individuals who took part in the research project. 
These groups are:
1) South Wales Police investigators.
These officers are trained and accredited in ABE interviewing.
2) CPS Rape and Serious Sexual Offences lawyers.  
These lawyers review cases that concern complaints of sexual offences and are employed by the Crown Prosecution Service (Wales).
This study used two surveys, of which blank copies can be viewed in the Appendices chapter of this research. Survey research is defined by the collection of information from a sample of individuals through their responses to questions (Check J., 2012). All participants were advised prior to commencing the survey that it was anonymous, and their participation was based entirely on their consent. 
Referring exclusively to the survey designed and aimed at police investigators, this sought to identify individual experiences of their practical application of the guidance and what barriers they face or have had to overcome. The survey also questioned investigators on whether the ABE training suitably equipped and empowered them to effectively interview vulnerable witnesses. Finally, it sought to understand what, if any, structured feedback, or support mechanisms are currently in place around reviewing their ABE interviews and how effective these feedback mechanisms are to investigators to address shortfalls through appropriate CPD. 
The second survey was sent out to RASSO lawyers working for the CPS in Wales. This survey sought to identify what shortfalls they identify following ABE reviews as subject matter experts and how these shortfalls impact cases including delays in charging decisions. Additionally, the survey sought to understand what impact poorly conducted ABE interviews have on judicial proceedings and if there was a recognised good working process between South Wales Police and CPS for providing structured and tailored feedback to investigators specifically following ABE interviews.  
Surveys were the most effective methodology of capturing this information within the timeline of the research project. Sending electronic surveys meant the target audience could be reached and they were able to complete the survey at a time that suited them. No direct contact was made with any of the participants at any point throughout this research project. The number of survey responses were monitored by the researcher, and once the desired number of responses were received, they survey was closed. 
Reminders to complete the survey were sent to South Wales Police Detective Chief Inspectors, which outlined the purpose of the study and asked for their support in cascading the survey to their ABE trained officers. Support was also sought from the Deputy Head of CPS RASSO via email explaining the purpose of the survey and the support sought from the specialist lawyers. 
The surveys provided both sets of participants with opportunities to expand on their initial answers which were often ‘Yes’ or ‘No’. The open style questions gave scope for additional detail to be documented and this was encouraged via the design of the survey. This enabled a great deal of personal experience to be collected from both investigators and lawyers. 
The data collected from the surveys was primary data, no secondary data was utilised or referred to throughout this study. The validity of qualitative research has been subject of much debate scrutiny in particular the researcher’s subjectivity clouding the interpretation of the data (Brink, 1993)
Focus groups and interviews were a consideration at the outset of this research project and mentioned in the research proposal. However, the numbers of responses received, and the detail included in the survey answers meant there was sufficient information and detail which informed this research. There was subsequently no requirement for further data gathering methods such as interviews or focus groups. It was imperative to ensure there was sufficient time to process and review all the data gathered within the timescales of this research project. 
Dyfed Powys and Gwent Police forces were considered from the outset of the research project to expand the survey to their investigators. This would have provided scope to identify and examine any correlations or obvious differences in their approach to ABE training, ongoing support, and feedback from CPS. The number of responses and the variation of the respondents from South Wales Police meant there was sufficient data to inform this study. The respondents from South Wales Police were from a wide range of specialist investigation departments from across the whole force area with varying levels of interview experience. 
At the design stage the survey questions were carefully considered including the style of questions and the way the respondent was required to answer. As a result, open style questions were utilised which encouraged the participants to provide additional detail using their own words, experiences, and examples, where appropriate. Sufficient room was given to ensure there was the opportunity for the participants to provide as much detail as they wanted to give without being restricted by a word count.  The result of this style of questioning achieved its primary goal and an abundance of detailed additional information was furnished by nearly all the participants.  
Limitations experienced throughout this study were overall very minimal. During the data gathering phase the initial response to the survey aimed at Crown Prosecution lawyers had a very poor uptake. To address this a covering email was sent to the deputy head of CPS Wales reaffirming the purpose of the survey outlining why their engagement was crucial to the study. The CPS are subject matter experts in this field, and it was crucial to glean their experiences and thoughts for the purpose of this research.
Additional limitations included the number of expected responses from CPS lawyers. Initial assumptions made on the part of the researcher overestimated the size of the CPS RASSO team. The reality was the team was far smaller than anticipated resulting in fewer survey responses. 
Consideration was given to incorporate CPS England into this survey, however, for the purposes of this research project it was important to keep it focused on Wales as there had not been a study of this nature conducted previously which exclusively focused on Wales. 
Finally, although the information gleaned from the CPS respondents was detailed and very informative by only sending the survey to designated RASSO lawyers it inadvertently narrowed the data to those lawyers who review ABE interviews for specific categories of victims and offences; Section 17(4) Complainants of Sexual Assaults and Section 16 witnesses (children under the age of 18). 
ABE interviews incorporate a multitude of offences and categories of victims / witnesses therefore the decision to share survey two with only CPS RASSO lawyers did limit the detail gleaned from CPS lawyers. The results of the survey would be more meaningful had it been sent to all CPS lawyers covering South Wales for a more informed and broader set of data. 
The purposes of this research were to gain a valuable insight into current practices and explore how South Wales Police can better manage and develop investigators to improve standards of ABE interviews and whilst better supporting vulnerable victims and witnesses. This research will provide a set of recommendations informed by data and empirical research for both police organisations and the Crown Prosecution Service. 
The recommendations have been carefully considered and aim to enhance the accuracy of how witness interviews are obtained and how this practice can be improved upon by sharing knowledge between agencies. 
All study participants contributed to this research by sharing their experiences in conducting or reviewing ABE interviews along with their strategies, perspectives and identified process gaps which need addressing to ensure the long-term longevity of ABE in its full application.



















Analysis 
This chapter will analyse and explore the findings from the two surveys and consider the expert views of both accredited investigators undertaking ABE interviews and specialist RASSO lawyers reviewing them. This has been done to enable the following hypothesis to be examined: 
“Does the current guidance on Achieving Best Evidence enable investigators to effectively gather the best evidence from vulnerable witnesses?”
The word analysis is defined by the Cambridge Dictionary (2023) as the act of studying and examining something in detail, to understand or discover more about it. During this chapter I will examine all the data collected and present the findings in full. 
The significance of obtaining the best evidence from vulnerable witnesses cannot be overstated. Often the voices of the most vulnerable members of society can get lost in the Criminal Justice System especially when they are victims. Opinion Research (2022) detailed victims describing the process of giving ABE interviews as ‘difficult’, ‘uncomfortable’ and ‘isolating’ and sensed too often officers undertaking ABE interviews do not understand the impact of trauma on memory and expected perfect recall from them which attributed to significant pressure and re-traumatisation.  
Special Measures are a series of provisions designed to relieve some of the anxiety or stress associated with giving evidence (Victims’ Commissioner,, 2021). The measures are available for all vulnerable and intimidated witnesses, but it’s widely evidenced by victim surveys and through case reflections many their application is paradoxical across UK police forces resulting in some victims being left without key support which they are entitled to receive. 
The categories of people who are entitled to Special Measures include: 
· Individuals who may suffer from fear or distress due to giving evidence.
· Individuals with a mental disorder or learning difficulties.
· Individuals under 18 years of age.
· Victims in cases of domestic abuse, sexual offences, stalking & human trafficking.
· Individuals who could suffer harm because of giving evidence.
As part of this research project two different questionnaires were sent to two defined groups of participants. The questions were written with the intended audience’s relevant experience in mind. For the purposes of this study Investigators are designated as practitioners and RASSO Lawyers designated subject matter experts. A blank copy of both questionnaires can be found in the appendix. 
The questionnaire aimed at practitioners was sent to ABE accredited Detectives across South Wales Police. It was my initial consideration to cascade this questionnaire to Dyfed Powys and Gwent Police forces, but the responses received from South Wales Police enabled me to attain enough data to review for this dissertation. There was a total of 22 responses from investigators and 7 responses from CPS RASSO Lawyers, totalling 29 completed questionnaires.
The results from these questionnaires are shown below using visual aids to ensure that the results are clear. The feedback from specific questions relating to the hypothesis will be explored and examined to provide a more focused response. Furthermore, the analysis will highlight any connections between the results and the hypothesis. I will also refer to previous literature already discussed in this thesis and compare the results and findings. 

Police Investigators Questionnaire
The only caveat to this survey was that every respondent had to be ABE accredited to take part, this point was outlined to every respondent before the survey commenced and again at the first question. All bar one of the survey respondents confirmed they had received their ABE training from South Wales Police with the exception of one having been trained by the Metropolitan Police. 
The time range when the respondents received their ABE training was between 2004 and 2023 with 23% of all respondents confirming they had received their training in 2022. The number of interviews conducted by investigators ranged significantly ranging from 1 – 6 interviews each month. Additional comments made by respondents indicated this answer was dependant on their rank and current role which was unique to each respondent. 
The survey identified the most common category of vulnerable witness that investigators had cause to interview was Section 17(4) Complainants of Sexual Assaults (86%). It is important to highlight that 31% of the respondents to this survey confirmed they are aligned to the Rape Investigation Team (RIT) meaning they deal only with complainants of Serious Sexual Offences. It is therefore not necessarily because there are greater numbers of victims that fall into this category in comparison to the others, but instead that there were a greater number of RIT detectives who took part in this survey.
Section 16 witnesses (children under the age of 18) were identified as the next most common category (50%). Intimidated witnesses (22%), witnesses with a mental disorder, learning or physical disability (13%) and witnesses to specific gun or knife crimes (9%). 31% of respondents to this survey identified themselves as investigators aligned to Rape Investigation Teams across the force area. 
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Figure 1 – Catergories of Witnesses

During the survey respondants were asked if the current ABE guidance supports and enables them to get the best from vulnerable victims and witnesses. A resounding 95% of respondents agreed the guidance does enable them to get the best evidence due to its thoroughness.
77% of respondents believe annual refresher training would assist them in their role as an interviewer. Investigators need clearly distinguished and defined benchmarks to work towards if they are expected to deliver the highest quality interview products. It is therefore important to identify this gap in ABE investigators Continuous Professional Development and fulfil this to ensure South Wales Police maximises the potential to drive up the quality of ABE interviews. 
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Figure 2 – Guidance support			Figure 3 – Annual ABE input 													
59% of investigators stated they had never received any structured feedback (positive or negative) from the CPS about their ABE interviews. Additional information provided by some of the respondents highlighted on occasions the feedback was provided the detectives stated it was lacking in detail and contradicted specific parts of the ABE training. 
One respondent stated they received feedback criticising the length of the ABE interview; however, this interview had an interpreter present which inadvertently made the process longer. Themes of the feedback which has been provided includes occasions when interviewing officers lead the witness and ABE interviews being too long. Positive feedback from Barristers and Judges was reported by several respondents during and following judicial proceedings. 
The planning phase of the interview as highlighted earlier in this research paper is critical to the overall finished product of the interview. The respondents were asked how much planning time they set aside and whether they believed this was sufficient to plan for every ABE interview.  The majority confirmed they did allow for time however the additional information highlighted inconsistencies. From reviewing the additional information, some officers struggle to plan efficiently due to time constraints. For context, time restraints referred to factors including low numbers on investigation teams, high workloads, and narrow operating times of the Sexual Advice Referral Centres (SARC). 
Interestingly the additional information provided by the respondents shows a distinct variance between the investigators around what ‘sufficient planning time’ means. For example, some responses indicated investigators are only reading the first account and incident, whereas the opposite end of the spectrum investigators report setting aside a minimum of three hours and full briefings with the victim before the interview commences as part of Rapport Building. 

CPS RASSO Questionnaire				
For the purposes of this study, it was important to quantify the number of ABE interview products which are reviewed by RASSO lawyers during a typical a month. Answers identified a considerable disparity, the minimum number identified as 4 and the highest being 20. It is important to note that RASSO lawyers have sole responsibility for reviewing ABE’s from victims of serious sexual offences only. 					
The results of the survey highlighted the most common deficiency with ABE interviews as the lack of detail in answers (66%), leading questions (16%) and audio / visual issues (16%). Additional comments provided by the completing lawyers highlights a repeat issue of the positioning of the IP in the room which impacts the quality of the finished product. 
A significant theme throughout most RASSO lawyers’ responses highlighted shared frustrations when interviewers fail to obtain specific detail around the offence under investigation. Failure to acknowledge the finer details or identification of gaps in information delays the lawyer’s ability to make a charging decision. 
The example provided highlighted Section 9 Sexual Offences Act 2003 (Sexual Activity with a Child) the Crown must prove the defendant did not reasonably believe the complainant was 16 years old or over. The lawyer commented when investigators fail to identify and bridge these basic gaps in information it hinders their ability to make swift decisions and it allows inconsistency to be drawn during cross examinations. 
Furthermore, excessive focus on extracting information which is not pertinent to the offence was heavily commented on by lawyers as a frequent shortcoming of investigators. One respondent suggested the very complex nature of ABE interviewing should be conducted by lawyers to enable clear and unambiguous information to be extracted to avoid excessively long ABE interviews and irrelevant and unnecessary information. 
[image: A screenshot of a computer

Description automatically generated]






Figure 4 – Deficiencies with ABE interviews 

71% of respondents confirmed the 2022 ABE guidance enables investigators to gather the best evidence from witnesses. Of the 28% who disagree, the reasons for this include the complexity and detail of the guidance often confusing investigators which is opposed by other comments which state the guidance is clear and detailed and works if followed correctly. 
85% of respondents rated the overall standard of ABE interview products as satisfactory and 14% rated them as poor. 71% of respondents confirmed they believe the 2022 ABE guidance enables investigators to gather the best evidence from witnesses.
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Figure 5 – Does the guidance support investigators 

100% of respondents agreed the current ABE guidance provides enough support to victims however questioned the competence of the investigator’s application and practical knowledge of the support which is available. 
Furthermore 100% of respondents agreed that poor quality ABE products have detrimental impacts on victims and Court proceedings. Notably, poor quality ABE’s can lengthen the time a witness is cross examined and ultimately impacts the duration a of a trial. If investigators fail to take into consideration the type of questions or clarify details of the offence can impact the way in which a victim is perceived. ABE’s with poor quality sound playback can also impact the way in which a witness is perceived by the jury and if the recording has poor audio playback this can impact the concentration of the jury. 
During the survey RASSO lawyers were asked: When ABE's are identified with clear deficiencies is there an escalation process which you can highlight this back to the investigating police force? How often do have cause to do this? 
71% answered Yes and 28% of respondents answered No. 
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Figure 6 - Is there an escalation process for substandard ABE interviews.

The differentiated responses to this specific questions casts doubt around the knowledge and succinct understanding around the escalation process as well as its application. It’s more evident from reviewing the individual comments made by respondents that there is a defined escalation process in which lawyers can utilise to highlight poor ABE’s. Yet, it’s apparent from the comments recorded during this survey lawyers are operating localised, informal feedback mechanisms. These have been identified as including comments on MG3A’s or direct contact with the investigator requesting further ABE interviews to outline the shortfalls. One lawyer commented that they were not aware of any specific escalation process and another commented they utilise the escalation process several times a month. 
The discrepancy around how ABE feedback is provided to investigators in addition to the specifics of the feedback provided is failing to drive the quality of ABE’s forward by the subject matter experts. A formalised process would better explain what was lacking and why so the investigator can reflect and take onboard the direction for future ABE interviews. The 2014 Criminal Joint Inspection report highlighted the need for ABE’s to form part of the Core Quality Standards Monitoring Process (CQSMP). 
When asked if the current ABE training is equipping investigators with the necessary tools and knowledge to obtain best evidence from vulnerable victims and witnesses the point around the guidance being clear was reaffirmed which ultimately brings into question the way in which investigators are trained and subsequently monitored after they have received their training to ensure standards are maintained. 
100% of the respondents agree the ABE guidance provides enough support for vulnerable victims and witnesses. Albeit there is a lack of consistency in the application of the support referenced in the guidance which has already been referenced particularly around RI’s and Special Measures. Failure to implement required support will ultimately have a detrimental impact on vulnerable victims and witnesses. 
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Figure 7 – Does the current ABE guidance provide enough support to victims and witnesses? 

Analysis of the data has revealed most investigators want additional CPD following their initial ABE training course. CPS lawyers describe a proportion of ABE interviews as being too long in length, focusing on irrelevant detail with little or no control over the direction of the victim. Excessively long ABE’s delay decisions being made and can result in poorer quality products at Court due to excessive editing.  
The data has revealed inconsistencies to how feedback is provided from the CPS to investigators specifically on the interview product. Furthermore, there is no uniformity around the content of the feedback which causes frustration and confusion amongst investigators.  
Feedback has been a consistent theme of the research, the clear lack of feedback from supervisors and subject matter experts leaves investigators without guidance or supervision which impacts the quality of the interviews.    
Most of the respondents believe ABE guidance fully supports vulnerable victims and witnesses. However, the inconsistencies in application of the guidance subsequently impacts the support provided and accessed by vulnerable people.  







Conclusion and Recommendations 
The evidence and data gathered a result of this empirical research clearly substantiates that the ABE guidance does support and enable investigators to obtain the best evidence from vulnerable victims and witnesses. 
However, the research also clearly evidences that, since its first publication, ABE guidance has been slow to acknowledge new and emerging crimes including Child Sexual Exploitation and Human Trafficking These gaps in support have left investigators powerless to effectively apply guidance (Hoyano, 2020). The delays and failures to bring the guidance up to date has undoubtedly impacted vulnerable victims and witnesses and frustrated the efforts of investigators and legal experts alike. 
The research has identified consistent deficits around ABE training needing to be more than a single standalone training course. This is a complex skill, one which requires ongoing scrutiny and continuous structured feedback. It is therefore vitally important that investigators maintain their continuous and professional development via close supervision with structured feedback sessions supported by annual CPD sessions.  
The research confirms the existence of previously identified gaps in the application of the guidance. Specifically referring to internal supervision and lack of structured feedback by subject matter experts. Addressing these shortfalls would ensure interviews are being conducted to the highest possible standard in line with the guidance. Furthermore, any identified areas for development or patterns identified can be addressed with training or additional information cascaded to the cohort of officers responsible for conducting ABE interviews.



Recommendations
Introducing annual CPD days for detectives, these would provide opportunities for upskilling and information sharing whilst driving forward development and professionalism throughout the detective cohort. These inputs would provide opportunities for upskilling and information sharing. Guest speakers and subject matter experts could offer insights into specialist subject areas from unique viewpoints. The days would provide a platform for likeminded detectives the opportunity to engage in innovative discussions with their peers as well as a chance to personally reflect on their professional experiences when ABE interviewing. The investigators who took part in the survey identified a need for CPD as there currently is none specifically focused on ABE.  
CPD events present exciting and important networking opportunities bringing likeminded investigators are together from across the force. This would open and encourage a platform for best practice to be shared and establishing support links between investigators with more experience. 
The appointment of a force appointed lead for ABE interviewing would benefit every officer and staff within the organisation at all ranks. The force lead would be a dedicated point of contact for any queries or support around ABE interviewing and Special Measures. The force lead would be the caveat link between the organisation and the national strategic working groups including the National Crime Agency. The lead would be responsible for communicating all updates concerning ABE including processes, changes in the guidance, stated cases and national trends. Best practice and National learnings as well as forthcoming planning CPD opportunities to keep the cohort of investigators engaged and updated with all necessary local and national information. Within South Wales Police there are clearly identified leads for specialised areas including Family Liaison, Public Order, Disclosure and Counter Terrorism. 
The working practices between South Wales Police and CPS which forms part of Operation Soteria around ABE interviewing should be communicated to all accredited detectives and ABE investigators. These changes are significant both to investigators and victims which include reviews of ABE interview rooms where consistent feedback has raised concerns about poor audio and positioning of the cameras. This feedback has promoted change to be lead in specific interview suite locations to better improve the sound and visual recording which will in turn produce a better-quality interview product.
The processes surrounding CPS directed feedback, both positive and negative needs to be clearly defined, agreed, and communicated to all key stake holders. It is important for all investigators conducting ABE interviews to know the process themselves, where to find feedback or be afforded the opportunity to seek out or challenge feedback given in a professional transparent way. The feedback process should consider opportunities for investigators to have two-way communication with the reviewing lawyer to promote better communication and enhancing the existing positive working relationships between South Wales Police and the CPS. 
Alternatively establishing ABE feedback forums which would provide attendees with the opportunities to ask specific questions to subject matter experts and for them to clearly articulate what they require from ABE’s as best practice. This would enable investigators to obtain necessary information for them to make the necessary changes sought by the CPS whilst broadening investigators understanding of what CPS and the courts require maximise the impact the ABE interview has. 
All of the changes which have been implemented following the Operation Soteria review need to be better communicated to key stake holders. The changes include reviews of interview suites, recording equipment and policies. The focus must be on communicating why these changes are so important in addition to what change also on the horizon. By effectively communicating this information to investigators will result in better informed and empowered investigators who in turn will be able to communicate this important information to victims and partners.
The organisation must better communicate both internally and externally what the end goal is, furthermore, reemphasising the responsibility and expectations placed on the investigators conducting ABE interviews.
In conclusion, the findings of this research provide valuable insights into the field of ABE interviewing from both the perspective of the investigators carrying out the interviews and the CPS lawyers reviewing them. 
This research could benefit from further expansion in due course once Operation Soteria recommendations have been fully implemented. In addition, it would be hugely beneficial and integral to incorporate the views and feelings of vulnerable victims and witnesses who have lived experienced of the ABE interview process, and if they were empowered to give their best evidence.  
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Appendices 
Appendix 1 – Blank questionnaire aimed at accredited Achieving Best Evidence investigators.
Does the 2022 ABE guidance enable investigators to effectively gather best evidence? 

1. Are you ABE accredited?
Yes / No

2. What Police Force do you currently serve in? 

3. What is your current role / department? 

4. What year did you undertake your Achieving Best Evidence Training? 

5. Who delivered your ABE training? 
In force Investigative Training department or External Provider 

6. Do you feel the training you received equipped you with the essential knowledge you need in order to conduct ABE interviews?  
Yes / No

7. Are you confident that the training you received enables you to gather the best evidence from vulnerable witnesses and victims?  
Yes / No

8. What changes would you make to the training in order to improve the way you conduct your interviews? 

9. On average how many ABE interviews do you conduct in a month? 

10. Have the Crown Prosecution Service ever provided any feedback (positive or negative) on any of your ABE interviews you have submitted? 
If "yes" please provide as much details as possible around the feedback provided and reasons why

11. Do you think the current ABE guidance supports you as an investigator to enable vulnerable victims and witnesses to give their best evidence?
Yes / No

12. What category of witness do you frequently have cause to interview? 
Please select: 
Section 16 (1) Children (under 18 years of age) 
Section 16 (2) Witnesses who have a Mental Disorder, Learning Disability or Physical Disability
Section 17 Intimidated Witnesses 
Section 17 (4) Complainants of sexual assault
Section 17 (5) Witnesses to specific gun and knife offences 

13. Do you allow sufficient time for the planning phase of your ABE interviews? 
Please provide as much detail as possible in your answer
  
14. Have you identified any shortfalls with the 4 phases of the ABE interview model? 
(Establishing rapport, Free narrative, Questioning and Closing) 

15. Do you feel the guidance hinders or supports you to gain and build rapport with vulnerable victims or witnesses? 
Please provide details in hour answer. 

16. Do you think an annual refresher ABE training input would assist you in your role as an interviewer or do you keep yourself appraised of changes with the guidance / processes?
Yes - I think an additional ABE input every year would be beneficial for Continuous Professional Development 
No - I ensure I keep myself appraised of relevant changes. 

17. In your opinion do any parts of the ABE interview model seem outdated or create barriers between you and the vulnerable victim / witness? 
(For example: Truth and Lies) 

18. What recommendations would you make to the 2022 guidance to improve the way victims and witnesses are treated and how their evidence is gathered? 













Appendix 2 – Blank questionnaire aimed at Crown Prosecution Rape and Serious Sexual Offences lawyers. 
Does the 2022 ABE guidance enable investigators to gather the best evidence?
Top of Form

1.On average how many ABE interviews do you review in a month?Bottom of Form

2. What is the most common deficiency you identify when reviewing ABE interviews?
Leading questions 
Rapport building 
Room layout 
Audio issues 
Truth and lies overlooked 
Free narrative
Lack of detail in answers
Please provide more details below

3. How would you rate the overall standard of ABE interviews that you have cause to review? Please give as much supportive information as you can. 
Good 
Satisfactory 
Poor 

4. Do you think the 2022 ABE guidance enables and supports investigators to effectively gather the best evidence from vulnerable victims and witnesses? 
Yes
No
Why?

5. When you identify ABE's with clear deficiencies / failings is there an escalation process which you can highlight this back to the investigating police force? How often do have cause to do this? 
Yes
No
Please provide details of the process and how often do you use it? 

6. Do you think the 2022 ABE guidance enables investigators to effectively gather the best evidence from vulnerable victims and witnesses? 
Yes I do
No I don't 
If you answered "No" please can you provide as much detail? 
7. Is the current ABE training equipping investigators with the necessary tools and knowledge in order to gather the best evidence from victims and witnesses?
Yes
No
If "No" please provide as much detail below:

8. Does the current ABE guidance provide enough support to victims and witnesses?
Yes
No
If "No" what change have you identified in your capacity as a reviewing lawyer that would better support victims and witnesses?

9. Do poor quality ABE interviews have detrimental impacts on Court proceedings?
Yes
No
Please provide details and examples if appropriate
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vulnerable victims and witnesses?
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Do you think the 2022 ABE guidance enables and
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Does the 2022 ABE guidance enable investigators to effectively gather best evidence?
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12. What category of witness do you frequently have cause to interview?

The survey identified the most common category of witness as Section 17(4) Complainants of Sexual

Assaults (86%). Section 16 witnesses (children under the age of 18) were identified as the next most
More Details

common category (50%). Intimidated witnesses (22%), witnesses with a mental disorder, learning o

physical disability (13%) and witnesses to specific gun or knife crimes (9%). 31% of respondents to this Section 16 (1) Children (under 1... 11

Section 16 (2) Witnesses who ha.

tigators aligned to Rap: igation Teams across the force area.

survey identified

fon 17 Intimidat s
When asked if the current ABE guidance supports you as an investigator to enable vulnerable victims Section 17 (4) Complainans of ... 19 .
Section 17 (5) Witnesses to spec... 2

heir best evid I d the guidance does enable

them to get the best evidence.
13. Do you allow sufficient time for the planning phase of your ABE interviews? (Please provide as much detail
as possible in your answer below)
MorDerails  4F Insights

Latest Responses

Drous B -——4——+ o

Page2ofz  Stowords [J  Englsh(UntedKngdom) R OFACAL  Texpredicionsion X Aco

"Wl O Type here to search




