Diana Demeterova                                                      Principle of Professional Legal Practice                       
2314066                                                   Advocacy assessment : Bail Application to District Judge 

Ai Declaration:
I used ChatGPT to help me with the structure of the speaker notes: “Can you advise me on how to structure my speaker notes for oral submission.
I have used Grammarly’s automatic editor for proofreading with spelling and grammar.
Bail Application Research Report & Speaker Notes 
Case: R v Jeremy Hope
Topic: Advocacy for Bail – Magistrates’ Court (District Judge) 
This research and speaker notes document is intended to support an oral bail application on behalf of Jeremy Hope, the defendant accused of actual bodily harm under s. 47 of the Offences Against the Person Act 1861. The purpose of the document is to provide:
1. A clear overview of the legal framework that controls bail
2. Analysing relevant case law
3. Applying those ideas to Mr Hope’s case circumstances
4. A thoughtful suggestion about bail terms
5. Structured speaker notes to guide a 20-minute oral submission 
The Strategy highlights the presumption in support of bail, proportionality, and risk-based analysis, which follows the format expected in Magistrates’ Court advocacy.

Legal Framework Governing Bail 
1) The presumption in Favour of Bail 
Section 4 of the Bail Act 1976 serves as the foundation which establishes the broad right to bail for offenders who appear in court, unless specific statutory exceptions apply. Courts must start with the idea that imprisonment is an exception, and liberty is the default stance. (legislation.gov.uk, 2020).
The High Court stated in R (Gibbs) v Crawley Magistrates’ Court [2008] that the refusal of bail constitutes a significant interference with liberty and is only allowed in cases where statutory requirements are satisfied. Even in violent circumstances, the presumption is applicable unless the prosecution can show a danger. (Crawley et al., 2014).
The CPS underlines that objections must be supported by evidence and acknowledges the presumption as the “default” position. (cps.gov.uk, 2023).
2) When Bail May Be Refused – s.1 Bail Act 1976
The prosecution may use the following Schedule 1 reasons if the defendant denies the offences, as in this case:
· Sch 1, para 2 – risk of failing to surrender to custody (FTS)
· Sch 1, para 2A – risk of committing further offences while on bail (CFO)
· Sch1, para 5 – risk of interfering with witnesses or obstructing justice (IWW) 
The court will ask:
· “ Are there good reasons to think there is a risk?”
· “ Can the term of bail sufficiently reduce the risk?”
· “Is imprisonment appropriate and necessary?”
The body of case law shapes these questions. (legislation.gov.uk, 2010). 

3) Factors the Court must consider 
Schedule 1 requires the District Judge to consider:
· The nature and severity of the offence.
· The quality of the evidence.
· Past behaviours, particularly any history of violence or intimidation.
· Character, background, community ties, and record of bail compliance.
(legislation.gov.uk, 2010).
In R v Nottingham Justice ex p Davies (1981), the House of Lords ruled that risk assessments must be based on factual evidence rather than conjecture. Bail cannot be denied by a judge based just on speculation. (pso.gov, 2025).
The court ruled in Re Moles (1981) that prior convictions are less significant, especially in cases where there is clear evidence of rehabilitation. (legislation.gov.uk, 2025).
Additionally, conditional bail must be considered before being placed under custody. The High Court ruled in R v Metropolitan Police Commissioner ex p Robinson (1986) that it is a legal mistake to neglect to take the bail alternative into account. (parliament.uk, 2025).
Application of Law to the Facts of Jeremy Hope
This part applies case principles and the legislative framework to the defendant’s situation.
4) Alleged offence – Context 
Mr Hope is accused of assault causing Actual Bodily Harm, which is under the Offences Against the Person Act 1861 s.47.
Relevant facts:
· The incident happened at Newton Park during a protest.
· The complainant claims they were hit and left unconscious.
· Although the defendant acknowledged being there, he denied assault and provided a different justification.
· There was little evidence to back up, no independent witness, no CCTV in the park and a chaotic scene.
· One piece of identification found at the scene was the defendant’s work ID.
The offence’s nature and severity are moderate; ABH is not at the top of the violent crime range, but it is triable in any case and carries a possible jail sentence. (Duckworth,2022).
5) Analysis of the prosecution’s objections
a) Risk of Failing to Surrender (FTS)
, The prosecution might depend on:
· One failing to surrender in 2020, which was five years ago.
However:
· The court accepted the reason (hospital attendance following an accident).
· For five years, there has not been another case of failing to surrender.
· The defendant is well-connected to the community:
· Ten years working for the same company.
· A mortgaged homeowner.
· Lives with his partner and child
· He is his partner’s primary caretaker due to motor neurone illness
· Handles daycare pickup and drop-off at school.
According to the Court of Appeal’s ruling in R v Moylan (1999), a defendant who has a close family connection is much less likely to leave. (SGC, 2007).
Any potential danger may be eliminated, given Mr Hope’s strong connections and low history of failing to surrender by :
· Residence requirements.
· Reporting standards.
· Electronic monitoring, if needed.
Therefore, there is no compelling reason to think he would not surrender.
b) Risk of Committing Further Offences (CFO)
Prosecution evidence:
· 2019 – 2020 convictions for theft, criminal damage, ABH, and common assault.
Defence position:
· Every conviction is between five and six years old.
· Since 2020, there have been no convictions, indicating a promising path towards rehabilitation.
· Stable family life and full-time work.
· There is no indication of a new pattern of violence in the record.
· The current offence is the result of a protest setting rather than continuous hatred.
It was established in the Re Moles (1981) decision that prior convictions are seen to have no impact where there has not been any recent unlawful activity or offences. This theory emphasises that if a person has had a clean record for a long time, past convictions may not always affect their present legal judgment. (legislation.gov.uk, 2025).
Any remaining issues can be resolved by:
· Monitoring.
· Curfew.
· Non-contact condition.
· Exclusion zone.    (legislation.gov.uk, 2020).
The need for significant reasons is not met.
c) Risk of interference with witnesses (IWW)
The prosecution might depend on:
· The alleged remark, “ I know where you live”
· The complainant’s residence and place of employment are close by.
Counterargument:
· The defendant disputes the threat.
· There is no proof that the complaint was contracted or threatened after the occurrence.
· The parties do not communicate with each other.
· There is no evidence of a chase or altercation on the CCTV outside the park.
· The defendant did not go back to the park or search for the complaint.
In R v Fitch (1975), the court warned against establishing witness intimidation based only on an unsupported accusation. (Legislation.gov.uk, 2020).
Mitigation is simple:
· A strict non-contact condition 
· Newton Park’s exclusion zone
· Protests in nearby areas are prohibited. (Downs, W. 2024).
Detention is therefore not necessary.
6) Strength of the Evidence 
This must not turn into a mini trial, although it is relevant under Schedule 1.
Points to focus on:
· The event was not captured on clear CCTV.
· There is no physical evidence that connects the accused to an assault.
· There are no unbiased witnesses.
· A fallen ID can lead to identification, but this does not show assault.
· The defendant’s story is consistent and believable.
Weak prosecution evidence undermines the basis for detention, according to R v Nottingham JJ ex p Davies. (Meyer, J. 2014).
7) Personal Circumstances
Personal circumstances strongly support bail:
· Employment: IT technician for ten years.
· Family life: Has a wife and a young child.
· Caring responsibilities - The wife has motor neurone illness, and the defendant is the main caretaker. Removal from the home would result in serious welfare problems.
· Community ties: solid and reliable. 
According to Criminal Prosecution Rule 14.2, courts frequently acknowledge that care obligations are a significant consideration that weighs against detention. (legislation.gov.uk, 2025).
8) Appropriate Bail Conditions
The Bail Act states that before remanding a defendant, the court must consider less restrictive options. 
Recommended conditions:
· The residence at 10 Petunia Avenue.
· Making a daily or every three weeks report to Swansea Central Police Station.
· The exclusion zone between the complainant’s home and place of employment, and Newton Park.
· Not communicating with witnesses or the complainant.
· If necessary, a curfew could be implemented, such as from 7 pm to 6 am.
· Curfew and exclusion zone enforcement using electronic monitoring, such as tagging.
· Passport surrender if failing to surrender continues.
· Security or surety if the court requests it.
· These circumstances are appropriate, focused, and successful. (Sentencingcouncil, 2019).
Oral Bail Submission – Speaker Notes
1) Opening position
“Good morning, judge. I’m Diana, and I’m here to apply for bail on behalf of the defendant, Mr Jeremy Hope.”
“I remind the court that there is a presumption in favour of bail under section 4 (1) of the Bail Act 1976, and that Mr Hope must be granted bail unless the prosecution can show substantial grounds under Schedule 1 for refusing it.”
2) Nature of the Allegation
“This is a charge of grievous bodily harm in violation of the Offence Against the Person Act 1861, section 20.”
“I acknowledge the significance of the accusation; however, I remind the court that the presumption of bail cannot be overturned by seriousness alone.”
(Authority: R v Justice of Nottingham ex p Davies [1981])
3) Prosecution Objections (Framed for the Judge)
“I am aware that the prosecution rejects bail for three reasons:
· The risk of failing to surrender 
· The possibility of committing further crimes, and 
· The possibility of interfering with witnesses.
“ I will speak about each one separately.”
4) Risk of failing to surrender (FTS)
“Mr Hope works full-time as an IT technician and has been employed by the same company for more than ten years.”
“He is married, a homeowner, and the main carer for his young child and wife, who has motor neuron disease.”
“Any risk of failing to surrender is significantly reduced by these strong ties to the community, workplace and family.”
“The context is important even when there has been a prior conviction for failing to surrender. It wasn’t intentional avoidance that caused that failure, but rather a car accident. And hospitalisation.”
“Previous convictions, especially past ones, must not be treated as determinative where there is evidence of stability and rehabilitation, as stated in Re Moles (1981).”
5) Risk of Committing Further Offences (CFO)
“The alleged offence is a single, isolated incident that resulted from a heated encounter.”
“There is no indication of a pattern of ongoing violence, and Mr Hope is not currently on bail for any other matters.”
“The court must evaluate present risk, not past wrongdoing.”
“Strict bail requirements, which I will soon suggest, can effectively manage any remaining concern.”
6) Risk of Interference with Witnesses (IWW)
“Mr Hope does not know the complainant.”
“There is no evidence of any attempt to interfere since the arrest, no shared address, and no ongoing relationship.”
“These issues would be completely resolved by a condition of non-contact with the complainant.”
7) Strength of the Prosecution Case (Brief & Careful Submission)
“I observe that this is a case of conflicting accounts, with no physical evidence and no CCTV of the incident itself, without trespassing into matters for trial.”
“The defendant maintains that the complainant fell and has repeatedly denied this.”
“The evidence is not overwhelming in this case.”
8) Bail Conditions 
“Mr Hope is willing to comply with strict requirements, such as the following, if the court has any concern:”
· He lives at his. Home address
· Making a daily report to the local police station
· Ignorance of the complainant
· Exclusion of Newton Park
· Any further requirements the court considers necessary
“The court must consider whether conditions can address risk before refusing bail, as confirmed in R v Metropolitan Police Commissioner ex p Robinson [1981].”
9) Conclusion 
“Judge, this court is dealing with a defendant who has a stable life, caring responsibilities and strong ties.”
“There are no substantial grounds to justify the extraordinary step of keeping Mr Hope in custody, and the risk identified by the prosecution is reasonable.”
“In those situations, I respectfully request that the court grant bail, subject to suitable conditions.”
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