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This document supports the application for bail on behalf of Jeremy Hope, who was charged with grievous bodily harm, section 20 of the Offences Against the Person Act 1861. The police have denied bail, and the defence applies to the court for bail pursuant to the Bail Act 1976. The court must start with the presumption that bail should be granted unless there are grounds for refusal (Bail Act 1976, s. 4)

This document will discuss the statutory framework governing bail, analyse any issues that could arise with the prosecution, and apply relevant law to Jeremy Hope's personal circumstances. Finally, it will determine that the presumption in favour of bail should apply, and any risks the prosecution is concerned about can be managed accordingly. 

The starting presumption for the court is in favour of bail, stated in section 4 of the Bail Act 1976. This supports the view that the court should grant bail prior to a conviction, unless it is necessary to do so. There is an unacceptable risk (Bail Act 1976, s.4). The presumption applies regardless of the nature of the crime unless it is linked to risk and can only be changed if the prosecution establishes substantial grounds for refusal under the Bail Act 1976), these principles are further reinforced by the Human Rights Act 1998 article 5, which states a defendant is entitled to release before trial and should only be denied bail when it is reasonably necessary. The exception to this is if the defendant has been charged with murder, rape or manslaughter previously, this removes the prima facie right to bail, and they should only be granted bail in exceptional circumstances (Criminal Justice Public Order Act 1994, s.25)

Schedule 1 of the Bail Act 1976 lists the grounds on which bail can be refused. In my client's case, the risks that may be relied upon are failure to surrender to custody, committing another offence while on bail, interfering with witnesses, or causing an obstruction to justice. To deny bail, the court must be satisfied that the reason the grounds are relied upon is not because of speculation or based on the nature of the allegations alone ('R v Nottingham Justices, ex parte Davies' 1981), this was further reinforced in the 'R v Mansfield Justice, ex parte Sharkey' (1985) case, the court has to grant bail unless any risk is supported by evidence and is factual. 

The defendant, Jeremy Hope, is charged with grievous bodily harm under section 20 of the Offences Against the Person Act 1861. This is a very serious offence; however, it does not require intent to cause GBH, and recklessness can be sufficient ('R v Savage, R v Parmenter' 1992) The complainants injuries are significant but are said to have no long term affects, they were discharged from the hospital on the same day and there is no forensic evidence or CCTV footage of the incident occurring, the prosecution's case is based largely on the accounts from the complainant and the defendant which are very conflicting. 'R v Nottingham Justices, ex parte Davies' (1981) makes it clear that the seriousness of the case alone cannot amount to remand in custody, and that it must be in relation to a specific bail risk, the severity of the sentence and potential length of the sentence cant alone be the reason Jeremy is not granted bail ('R (Thompson) v Central criminal court' 2006, cited in (CPS 2023) all factors must be assessed. 

The prosecution will rely on the defendant's past conviction for failing to surrender to custody. Despite this, the Bail Act 1976, Schedule 1, highlights that the court must consider the context of the previous conviction rather than using it as a determinative reason not to grant bail. The defendant's previous failure occurred after a road traffic accident in which the defendant was injured and taken straight to the hospital; the court accepted that the failure was not intentional, and the conviction was due to the defendant not surrendering as soon as reasonably possible after his discharge. Historic or reasonably explained failures to surrender do not, by themselves, establish a future risk. ('R v Manchester Crown Court, ex parte McDonald' 1999) The defendant has strong ties to the community, a fixed address, a long-term job, and significant family responsibilities; these factors strongly mitigate the risk of non-attendance. In this case, the hospital attendance and judicially accepted reasons reduce the risk of failing to surrender.

The prosecution might state that the defendants are at risk of committing further offences while on bail due to their previous offences regarding violence; however, the court must examine whether there is a current risk of committing a further offence, as opposed to solely looking at the defendants' past behaviour alone (Bail Act 1976). The defendants' past convictions are not recent and happened when they were experiencing a period of instability after the death of their father. At present, the defendant has shown rehabilitation through long-term employment, a stable family life, and no recent offending. The court recognises rehabilitation as a significant factor in mitigating the risk of further reoffending (Bail Act 1976, Sch 1, Para 9). The alleged offence was not committed while Jeremy was on bail, which significantly undermines the argument that he will reoffend if released (Bail Act 1976). 

If there is a substantial risk that the defendant will interfere with the witnesses or obstruct the course of justice, bail can be refused. Still, the risk must be supported by evidence, not mere assertion (Bail Act 1976, Sch 1, para 2). In this case, the complainant and the defendant are strangers. No evidence has been presented that the defendant has attempted to contact the complainant after the incident. The defendant denies making the threat, and it is uncorroborated. Any risks associated with bail can be effectively managed with set bail conditions, and bail refusal is unjustified.

Section 3 of the Bail Act 1976 encourages the use of bail conditions to mitigate risks rather than remanding defendants in custody. There are conditions such as residence requirements, reporting to the police station, no-contact provisions, and exclusion zones; these can all help manage the risk of bail and address attendance issues, reoffending, and witness interference. In the present case, any risks can be alleviated with the necessary conditions, making detention unnecessary, but conditions must be proportionate to the risks and cannot be unnecessarily restrictive ('R v Kwame' 1978).

The Bail Act 1976, Schedule 1, does allow the court to consider the defendant's personal circumstances. In this case, he is the primary carer for his wife, who has motor neurone disease and for his young child. Personal hardship does not guarantee bail, but the court has recognised that denying bail to defendants could have a significant impact on dependants and will take this into account when balancing the right to bail with the risks ('R v Manchester Crown Court, ex parte McDonald' 1999). 

When considering the initial presumption in favour of bail and the factors set out in Schedule 1 of the Bail Act 1976, the defendant should be granted bail, and the prosecution has failed to establish any risks that are substantial enough for the defendant to remain in custody; any identifiable risks can be alleviated with sufficient bail conditions. 


Speaking notes
Good morning, Judge. I appear on behalf of Jeremy Hope, the defendant
Application for bail after the police refused
Charge is GBH s.20 Offences Against the Person Act 1861
Plea not guilty.

Presumption in favour of bail under s.4 Bail Act 1976
Prosecution to rebut that 
Must have substantial ground to believe that the defendant would fail to surrender, reoffend on bail, interfere with a witness or obstruct justice
Any risk has to be evidence-based and not speculative ('R v Mansfield Justice, ex parte Sharkey' 1985) 
Further supported by Article 5 of the Human Rights Act 1998, the right to liberty prior to trial.
Does not depend on the seriousness of the crime
Even if there is a significant sentence that may cause temptation to abscond, it cannot by itself justify not granting bail. bail ('R (Thompson) v Central criminal court' 2006, cited in (CPS 2023).

s.20 GBH does not require intent; recklessness can be sufficient ('R v Savage and R V Parmenter' 1992) 
Injuries are serious, but no long-term effects and the patient was discharged the same day, with no CCTV, no forensic evidence, and the defence and complainant have conflicting accounts.
Seriousness of crime alone does not amount to staying in custody, 'R v Nottingham Magistrates Court, ex parte Davies' (1981).

Failure to surrender
May rely on previous conviction 
Road traffic accident; taken to hospital immediately; the court accepted it was not his fault; did not surrender as soon as reasonably possible. 
Past failures do not establish a failure risk straight away, 'R v Manchester Crown Court, ex parte McDonald' (1999) 
Factors reducing risk: fixed home address, employed long term (10 years), a dependent child, wife with a serious illness
No substantial ground to believe he would not surrender.

Committing further offences
The prosecution could use a prior conviction for violence to deny bail.
The court must look at the risk now, not their previous conduct 
Past offences were when the defendant lacked stability, was experiencing bereavement and alcohol use
Rehabilitation has occurred
Stable long-term employment, no recent offences, family life
Rehabilitation mitigates risks of reoffending (Bail Act 1976, sch 1, para 9)
This offence was not committed on bail under the Bail Act 1976, Schedule 1.

Interference with witnesses
Bail is only refused if there is evidence (Bail Act 1976, sch 1, para 2) 
Defendant and complainant are strangers
No evidence of contact or interference
The defendant has denied the alleged threat, and it is uncorroborated
Risks can be managed with conditions, so refusal is not justified.

Bail conditions are encouraged under s.3 of the Bail Act 1976 
Conditions can address any risk of reoffending, witness interference and failure to surrender
Appropriate conditions include residence requirement, non-contact with the complainant, and reporting condition 
Defendant is willing to comply with any imposed bail conditions. 

The Bail Act 1976, Schedule 1, allows the court to consider personal circumstances. 
The defendant has a 4-year-old child and is a primary carer for his wife with motor neurone disease.
Wife has limited mobility and relies on the defendant
Hardship alone is not determinative, but can be considered ('R v Manchester Magistrates Court ex parte McDonald’ 1998)
Remand in custody would have a serious impact on dependants
Presumption in favour of bail under Bail Act 1976 s.4 remains, if the prosecution has failed to establish substantial grounds under Schedule 1, any risks can be managed with bail conditions; however, these conditions must be proportionate and just to the risk, not overly restrictive ('R v Kwame' 1975)

In summary, Judge, we submit that Mr Hope should be granted bail today on the basis that the prosecution has failed to establish substantial grounds for him to remain in custody, and that the risks demonstrated can be managed with bail conditions. Unless I can assist you further, those are my submissions. 
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