Law firm
54 Fleet Street 
Swansea, SA1 3UT

Private and Confidential
Michelle Wayne
45 Brunswick Street
Swansea, Sa1 4JP


Subject: Funding Options for Your Personal Injury Claim

Dear Ms. Wayne, 
Following our previous meeting with my supervisor, Andrew Newman, I am writing to provide you with advice regarding the various funding options available for funding your personal injury claim. This letter will clearly outline the variety of funding options available, your liability for different legal costs and disbursements and my recommendations based on your circumstances and financial situation. 
Firstly, as a brief overview, there are several different funding options available in the UK, for instance, Conditional Fee Agreements (CFA), Trade Union Free Legal Assistance, Legal Expenses Insurance (Before the event- BTE, After the Event- ATE), Legal Aid and Private Funding, I will dissect each option and discuss the implications throughout the letter so you can compare and contrast and ultimately, come to a decision which is best for you.
To start, a Conditional Fee Agreement is a commonly used method of funding; under s.58 of the Courts and Legal Services Act 1990, the act outlines a CFE as a legally binding contract between you, the client and the solicitor which allows for us to provide legal services without upfront payments. You will not pay legal fees if your case is unsuccessful. If you are successful, part 44.2(2a) of the Civil Procedure Rules 1998 highlights that the unsuccessful party usually will be ordered to pay the successful party legal costs; however, there will be a success fee, as an additional amount solicitor can charge in specific circumstances which would not be payable in certain circumstances (Courts and Legal Services Act 1990, s.58I) in this case, a 100% success fee will be charged, this is the maximum amount available permitted (Conditional Fee Agreements Order 2013) but will only be charged if the case is successful, this may sound like a large quantity despite this, under regulation 4 of the Conditional fee Agreements Order 2013 in personal injury cases the amount that we can deduct is capped at 25% of your damages, meaning you will keep at least 75% of your compensation. 
Despite this, even though you will not have to pay legal costs with a CFA, there may be other legal costs you incur associated with your case; we would encourage you to take out ATE insurance, which we could arrange for £500, according to Halsbury's Laws of England (2020) after the event insurance enables a claimant to know that if they are not successful or the costs are not recoverable, the costs can be paid by the insurer. Before Legal Aid, Sentencing and Punishment of Offenders Act 2012, claimants could recover ATE insurance from the losing party; however, in the present, you, the claimant, must pay it. 
Next, as a member of a trade union, in this case, Unison, you qualify for free legal advice and representation for personal injury claims, as long as it is not after a period of 3 years, have been a member of Unison longer than 4 weeks and have been paying the proper amount and are up to date with payments (Legal services: Member support and services, no date), this is vital to mention due to Hollins v Russell (2003) which means that solicitors must advise the client about other available funding options prior to recommending a CFA so you as the client are not subjected to unnecessary cost. The trade union would be your best option due to having to pay no legal fees, having no success fee or deductions from the compensation you receive if you are successful, and having no necessity for ATE.
Similarly, you may already have Before The Event (BTE) insurance. Barton, A. (2015) conveys that BTE insurance is often included or purchased as an extra with home or car insurance; many individuals who have it may not be aware of what it provides, and this makes it crucial that we ask you to check your home insurance policy and contact your insurer to confirm if legal expenses for personal injury are covered or not. In Sarwar v Alam (2002), it was determined in the court of appeal that failure to check to see if the client has BTE could undermine the client's best interest and invoke unnecessary costs. 
In contrast, legal aid is no longer an option. Prior to the Legal Aid, Sentencing and Punishment of Offenders Act 2012, legal aid was available for personal injury claims. However, section 1 of the act removed legal aid unless the case involved abuse or extreme clinical negligence. Lastly, private funding is an option; Coventry v Lawrence (2015) displays the financial risks; unlike CFA, you will have to pay if you are unsuccessful.
To conclude, you should first check with Unison to see if they are willing to fund and provide legal representation for your case; this will save you money and potential financial burden if you are not successful; if Unison can't help you, you should then check your home insurance to see if BTE insurance is included, similarly to Unison, this will cover your costs. If neither of these options is applicable, a conditional fee agreement could be the best option. You may lose 25% of your success fees, but you will be protected financially and won't face financial implications if your claim fails. 
Please let me know if there is anything that needs further clarification and how you would like to proceed. 
Yours sincerely, 
Shannon Davies.








To: Andrew Newman
From: Shannon Davies

Subject: Next Step in Personal Injury Claims- Michelle Wayne

This briefing note will aim to outline the following steps to be taken in a personal injury claim on behalf of Michelle Wayne. It will set out procedural requirements under the Civil Procedure Rules 1999 (CPR) and any required pre-action protocol; the aim of pre-action compliance according to CPR 1.1 is cost-effectiveness, proportionality, fairness, and to promote or use alternative ways to resolve a dispute.
Firstly, the Civil Procedure Rules govern the Pre-Action Protocol for personal injury claims. The aim of this protocol is to encourage the early exchange of information, promote settlement without proceedings, reduce unnecessary costs, and ensure proportionality (Ministry of Justice, 2022). If we fail to comply with this protocol, we may be subject to procedural disadvantages and fines, as seen in Michelle V News Group Newspapers Ltd (2013).
Next, since the initial interview has been completed and funding advice has been given, the following actions we must take are checking if the client is eligible for UNISON legal assistance, seeing if the client's household insurance holds Before-The-Event Insurance, getting a medical expert to initiate independent medical reporting, compile evidence to support general and special damages and a request for disclosure. 
A letter of claim (LOC) should now be sent to the defendant; this must contain a summary of the facts, the location and date the accident took place, details outlining how the injury has infected Michelle’s everyday life, whether treatment was sought after and if so when and from who, hospital and GP attendance records and any treatments Michelle received and a record of financial loss that Michelle has incurred due to the breach (Bacon et al., 2023). Paragraph 6.2 of the pre-action protocol (Ministry of Justice, 2024) ensures that the defendant acknowledges the claim before 21 days of the posting date, and paragraph 6.3 allows the defendant 3 months from the date of acknowledgement to investigate the claim made against them and send a letter of response. Within a letter of response, the defendant will either admit liability and the claim will proceed to a settlement, or they will deny the claim and provide their reasoning and any supporting evidence (LexisPSL Dispute, ‘Resolution Precedents, Defendant’s response to a letter of claim’). 
Next, the Civil Procedure Rules 1998 (s31.16) allows pre-action disclosure to be ordered if the documents are relevant, the respondent is likely to be a party in future proceedings and if it will save cost or help resolve the case without litigation going ahead. Norwich Pharmacal Co v Customs & Excise Commissioners (1974) highlights how pre-action disclosure can play a significant role in early resolution and help assess the claim adequately. Prior to making an application to the court for pre-action disclosure, it is imperative to reach out to the defendant and try to gain voluntary disclosure; in Black V Sumitomo Corp (2001), it was determined that pre-action disclosure should be a last resort and in Smith v Secretary of State for Energy and Climate change (2013) it was determined that a formal warning should be sent prior to making an application. If you do not reach out and try to gain voluntary disclosure but make an application, it may result in cost sanctions under the Civil Procedure Rules 1998 (s.44.2).
The court has the power to order pre-action disclosure under the Senior Courts Act 1981; the application can be made under the Civil Procedure Rules 1998 (s31.16), but despite this, voluntary disclosure is encouraged under section 6.5 of the Pre-action protocol for personal injury claims where they state that if the defendant denies liability, they should inform the claimant of any documents in their case that are relevant to the two parties and which would be ordered if the court did issue a pre-action disclosure (Ministry of Justice, 2024). 
The Pre-Action Protocol for Personal Injury Claims section 7.2 (Ministry of Justice, 2024) encourages the claimant to get a medical report and disclose it to the defendant; if more than one expert report is necessary, then under section 35.12 of the Civil Procedure Rules 1998 both parties may agree to share one expert. LexisPSL Personal Injury Precedents Illustrates that within the report, there will be multiple things for instance, the claimant's pre-accident condition (medical history, if they had the ability to work, sports, hobbies and family life, and the impact the accident had on their pre-existing injuries), if a pre-existing medical issue was affected, considerations of the accident, the claimant's current condition and a prognosis of the clients future (extent and duration of harm caused, the claimant's ability to work and the extent there every day life will be different).
Next, Alternative Dispute Resolution (ADR) is highly encouraged under section 1.4 of the Civil Procedure Rules 1998; the court must encourage both parties to use ADR when the court considers it appropriate. In Dunnet V Railtrack (2002), despite the claimant winning, she was refused a cost due to her refusal to offer to mediate. 
It is vital that we comply with the Pre-Action Protocol, obtain medical evidence, disclose it and consider alternative dispute resolutions; we must first send a LOC and wait for a letter of response; based on the defendant’s admission or denial, we will act accordingly, gathering medical reports from an expert and submitting a pre-action disclosure if it is necessary. 

Sincerely, 
Shannon Davies.
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