[bookmark: _Hlk212887160]To what extent does the UK government's approach to prison capacity reflect systemic failures in criminal justice policy, and what alternative strategies could address the forecasted gridlock in 2026. Critically discuss.
	
The prison system in the UK is facing a growing crisis in terms of capacity, sustainability, and safety. Despite repeated pledges and calls to change, modernise, expand and improve prison conditions, it is clear that overcrowding continues to worsen, undermining the ability of prisons to provide and deliver rehabilitation system and also to maintain order.

The UK Ministry of Justice (MoJ) and HM Prison and Probation Service (HMPPS) continue to face growing demand while struggling with limited capacity and ageing infrastructure within the public prison sector. The National Audit Office (NAO) in 2024 suggested that the prison population in England and Wales would exceed high operational capacity by 2026, creating a forecasted gridlock across the criminal justice system (NAO, 2024).

The UK prions crisis is critical, with a population exceeding 87,000 and expected to reach 99,000 by late 2025, against limited new capacity (Rowland, 2024). This crisis stems from a doubling of the prison population over 30 years, driven primarily by longer sentences and high increases in people on remand and recall, and has been described as a policy and political failure due to sustained management (ibid,: 2024).

The UK government response to the forecasted gridlock focused primarily on investing in building more prisons. This response reflects a deeper systematic failures in the criminal justice system due to the lack of a coherent long term strategy alongside reactive policymaking, underinvestment in alternatives to custody, and fragmented governance between sentencing, probation and prisons. In addition, the UK government continued to rely on expansionary measures by building new prisons and increasing capacity as the dominant solution to overcrowding. The £10 billion prison capacity program announced by the UK government in 2021 was billed as the largest budget and expansion in over a century, promising 20,000 new places by the mid of 2020s (MoJ, 2021) However, by late 2024, fewer than half of the government’s planned 20,000 new prison places had been delivered, with many projects already delayed or exceeding their original budgets (NAO, 2024).

This paper argues that the government’s approach in regard to prison capacity exemplifies these systemic weakness and proposes alternative strategies in order to address both immediate and structural drivers of overcrowding, including the government’s overreliance on punitive sentencing and underinvesting in rehabilitation and political short termism. In order to address the 2026 forecast, there must be a strategic shift and precise approach towards decarceration and community justice alongside evidence led policy. 

[bookmark: _Hlk213179153]The UK prison population almost doubled up between 1993 and 2012, with growth up to 44,000 to over 86,000. Additionally, the current level of overcrowding has remained widely unchanged for the last 19 years and remains a significant issue in most prisons, while the government expects that the prison population will rise by more 16,000 to 97,000 people in the next three years (Prison Reform Trust, 2023). 

By 2024, the Ministry of Justice (MoJ) projected that prison population would reach approximately 99,500 by 2026, significantly surpassing the system’s operation capacity of about 88,000 (MoJ, 2024). This unsustainable gap has drawn sharp governmental warnings. Indeed, the National Audit Office (NAO, 2024) indicated that this disparity would generate systemic instability, severely limiting basic rehabilitative efforts and safe management. Furthermore, the Public Accounts Committee (PAC, 2024) concluded that the prison estate is at breaking point, noting that capacity shortages and severe overcrowding will likely persist for years, compromising the overall legitimacy of the justice system.

According to the Independent Review of Prison Capacity (August 2025) and the House of Commons Committee (2024-2025). The UK prison estate is facing a profound and long-lasting crisis. This has been described as an 18-month 'permacrisis', which has been caused by the failure of the Ministry of Justice (MoJ) and His Majesty’s Prison and Probation Service (HMPPS) to meet demand. This has led to a system operating at the edge of collapse (Independent Review of Prison Capacity, 2025: 4). Since the early 1990s, the prison population trajectory has been driven by increased sentence lengths and a wider use of custody, and not primarily by rising crime rates (Prison Reform Trust, 2023: 2). Consequently, this has created an alarming gap between the demand and supply. In addition, the MoJ’s plan to deliver 20,000 additional places by the third of the mid 2020s has been delayed by approximately five years until 2031, with costs soaring by at least £4.2 billion more than previously planned by the government (Committee of Public Accounts, 2025: 8). The Public Account Committee (PAC) has described the original planning as completely unrealistic. Net capacity has barely increased over decade. This means that the system operates at near full occupancy of 98.0% to 99.7%, a level that HMPPS states is inefficient and undermines safety (ibid.: 1).	

In order to manage the immediate overcrowding withing the Public Prison Sector, the government has repeatedly resorted to costly short term measures. These measures include using police cells under operation safeguard, costing £70 million to date, alongside early release schemes that have let out thousands of prisoners (ibid.: 5; Independent Review of Prison Capacity, 2025: 5). However these last minute interventions are deemed as damaging to the whole sentencing’s strategy and to the mechanisms that were introduced for the purpose of rehabilitation. This approach is seen as a contrast to the government’s policies, and also creates high staff workload and fear of error, compromising prisoners resettlement (Committee of Public Accounts, 2025: 1; Independent Review of Prison Capacity, 2025: 3-4). This crisis has profound consequences as the overcrowding is linked to increase the rates of violence and self-harm, in addition to reoffending, and has a severely negative impact on rehabilitation system and purposeful activities (Independent Review of Prison Capacity, 2025: 54). Furthermore, the emergency measures place pressure onto the already under resourced Probation Service running at 76% staff capacity, and increases the court backlog by limiting prisoner transport (Committee of Public Accounts, 2025: 7). Ultimately, the system remains reliant on the Sentencing Review in order to prevent running out of capacity again by early 2026 (ibid.: 7). 

Some other measures such as suspending short sentence, removal of foreign offenders, reduction in sentence for a guilty pleas, home detention curfew could be beneficial. The government also is considering some other measures, such spending up to £400 million for more prison places. In addition, it is important to consider the reduction in sentences for a guilty plea, in an attempt to encourage people to plead guilty as this approach reduces the number of suspects being held on remand in prisons  (Beard, 2023).

According to Rowland (2023), the sentencing bill inherited by the new Justice Secretary David Lammy from Shabana Mohamed, the previous Justice Secretary, is a vital response to the ongoing prison sector capacity crisis, which shows that prisons have been operating at 99% capacity since 2023, with fewer than 100 spaces left in the men’s prisons. This arguably shows that government deserves to be praised for this, as this bill is needed in order to keep prisons functioning before the cells planned by the Labour Party’s continuing prison building program are ready. This plan is already targeting 14,000 spaces to be added by 2031 (ibid,: 2023).

As noted by Bullock and Bunce (2018), the systemic, structural, and administrative failure stems from fragmentation across the justice system, impeding effective throughcare. This kind of fragmentation is defeating the ideal of integrated, whole sentence offender management. The lack of ability between the prison (MoJ) and the probation service to work together effectively has led to limited practical support available for release planning, leading to a collapse of proper ‘through the gate’ resettlement services. This means that prisoners are leaving prison without proper support, ultimately ending up in a worse position than they were when they came in (ibid.: 114). This administrative gap between both establishments is seen as a structural flaw which leads to a high reoffending and recall rates, which subsequently take up any freed prison capacity. While courts are still struggling with a backlog of cases – which grew longer since the Covid pandemic – this has not yet helped the number of people in prison on remand, awaiting trial or sentence, which has reached its highest level over the last 50 years according to Howard League for Penal Reform (2024).

Significantly, the Transforming Rehabilitation reforms, which were introduced in 2014-15, were described as a structural and financial failure. This was a spilt model which privatised the supervision of law alongside medium risk offenders to community rehabilitation companies (CRCs). This led to poor performance, and was described as “woeful” by the Public Accounts Committee (2021). This approach resulted in a projection of losses of approximately £443 million for CRSs. It is clear this structural failure has created a disjointed and complex system which negatively affects the rehabilitation system and severely undermines the judicial confidence in community sentences. Based on this negative outcome, the government was forced to terminate the contracts early in 2020 and renationalise the service to fall under National Probation Service NPS (ibid.:).

As Bullock and Bruce (2018: 115) assert, the prison sector has been impacted by fiscal cuts as of May 2018 and faces severe challenges, such as overcrowding and shortages of staff and resources, leading to degenerating conditions and the disregarding of rehabilitation. This reality of institutional life makes it overwhelming prospect to build a positive environment which is necessary for the rehabilitation (ibid.: 123). Based on this, the ability to implement useful rehabilitation intervention for offenders is undermined by these issues, which is related to the nature of the organisation itself (ibid.:114). For example, the lack of resources and the difficulties in hiring suitable staff have negatively affected the achievement of offender management program OMPs (ibid.). In addition, prisons have found it completely challenging to take proactive measures in addressing needs, assessments and establishing throughcare (ibid.).  Prison staff are mainly focused on maintaining safety and normally getting through the day with little disruption, and rehabilitation is not generally considered as one of a the main concern (ibid.: 119). In addition, prison officers with good intentions can be worn down by the system, feeling overwhelmed and questioning the source of resistance (ibid.).  

In regards to sentencing and penal policy failure, according to the Ministry of Justice’s (2010) report, which focuses on the evidence, policy failure and direct critique regarding the overuse of custody (as opposed to the use of community sentences), the overuse of custody persists despite mounting empirical evidence showing that community orders, when systematically enforced, are associated with a lower reoffending rate than short term custodial sentences - for example 7% difference observed for similar offenders in 2007 (ibid.: 7). This systematic failure is worsened by the fact that the efficacy of community alternatives is often undermined by public and judicial lack of confidence, mainly resulting from an historically high breach rate (a quarter of offenders in 2008/09 failed to complete their sentence), thus preserving the dominance of prison as the default punitive response.
By looking at the longer sentences and recalls reforms by the government in attempt to reduce prison capacity on the 11th June 2025, changes to recall came into effect and were announced by Ministry of Justice (Julius, 2025). The changes introduced a fixed term recall of 28 days for those offenders serving between 12 and under 48 months who are recalled. This new policy has replaced the older standard recall process which normally required Parole Board approval for release. However, the fundamental systemic flaw that remains unchanged is that recalling offender to offender deeply undermines their rehabilitation, leading them to lose very important and essential progress. In addition, the new changes will force the government to secure housing and employment up on their release (ibid.).

According to Jennings, Gray, Farrall, & Hay (2015), the ‘rising tide of penal populism’ at the beginning of 1990s (ibid.:363) is marked by harsher sentencing and the increased use of imprisonment (ibid.:363). This increase resulted in the UK prison population doubling from 1980 and 2010 from (40,000 to over 80,000) (ibid.:363). This punitive approach by the government is politically mandatory perceived ‘as a stance that no serious politician can safely disavow’ (ibid.:363). This stems from a ‘tough on crime’ approach endorsed by the government and the opposition throughout the 1980s and 1990s (ibid.: 363). This philosophy is associated with an increase in the incarceration rate which has negatively affected prions capacity up until today.

One of the final key points with regard to diagnosing the systematic failure is the ideological failure. It is evident that the penal system’s ideological failure is rooted in a neoliberal penal logic, which views punishment as a tool for managing social insecurity rather than working on reducing crime rate (Xenakis and Cheliotis, 2018: 4). This approach has led to an unprecedented expansion of the penal system and also the reducing of welfare (ibid.: 1, 4). This means punishment gains its essential function by managing the disorders stoked by the objective insecurity of the poor class while offering the middle classes a convenient outlet for their own anxieties (ibid.: 4). Based on this, the overuse of imprisonment becomes an a ideological feature that compensates the political leaders for legitimacy lost from controversial social and economic policies. This approach sacrifices the useful rehabilitation for the sake of punitive and symbolic control.

Importantly, this ideological failure has also caused a lack of focus on rehabilitation, social justice, and inequality. This should be regarded as an ‘institutional failure to take responsibility for rehabilitation’ (Bullock and Bunce, 2018: 111), and is driven by the perception that interventions like Offender Management Programmes (OMPs) are merely ‘ill-resourced, superficial in approach’ (ibid.) and exist only for prisons to ‘tick boxes’ (ibid.: 117). There is no addressing of social justice and inequality as the prison climate is characterised by a ‘lack of empathy and concern’ among correctional staff, creating ‘impersonal and sometimes antagonistic’ relationships with prisoners (ibid.: 111). As a result, the prison environment ‘disrupts any ethos of rehabilitation’ (ibid.). This type of approach pushes responsibility for reform onto prisoners themselves, placing them in a marginalised position when seeking resources (ibid.: 116).

Moreover, poverty, racial inequality, and austerity feed into incarceration rates, stemming from the government contradictory approach in managing the social classes (Nursal, 2020: 4). Poverty and austerity disproportionately harm marginalised individuals, especially those from deprived and poor areas. These conditions weaken key social determinants of health – such as education, housing, and employment – especially when vulnerable individuals lack access to these essential resources. Consequently, penal institutions are left to address the resulting social deficits and to fill the gaps created by broader policy failures (ibid.).

The ideological failure of neoliberal policies is also shown by the fact that wealth, instead of ‘trickling downwards’, has surged upwards through measures like austerity and structural adjustment, causing livelihoods for many citizens to halt or decline (Labonte, 2019). This has provided fuel for illiberal leaders to seize power, which has led to the widening of social classes and the marginalisation of individuals (ibid,:)

From the political economy perspective, it has been observed that by building new prisons and expanding construction projects could be beneficial for private sector’s contracts and outsourcing. As Ismail (2020: 1369) acknowledges, this intensification of privatisation aligns with the government's neoliberal vision, providing private entities with substantial contracts that accounted for 16% (£6.8 billion) of HMPPS's overall expenditures in 2018/2019. This approach is connects to the systemic failures to the government`s specific 2026 strategy. Adding to this, the short-termism election cycle and media pressure, and lack of evidence based reform all result in reactive rather than strategic planning. Minsters in the UK have notably short time in position, which means staying in post for only two years on average (Sasse, Durrant, Zodegker, 2020: 1). Subsequently this constant change undermines ‘good government, and causes ministers to lose the expertise and the required professionalism to do their jobs in the way they should be done, in addition they will not be able to see policies through to results (ibid.: 2). Based on this political environment, we can see this frequent turnover push minsters severely to focus on short-term initiatives in order to quickly ‘earn them a good headline’ (ibid.: 10). This issue is ‘compounded’ as ongoing changes in direction which weaken the government’s efforts to deliver a suitable long-term reform (ibid.: 2, 11). Furthermore, the Ministry of Justice (MoJ) has remarkably suffered by having seven secretaries of state since 2010 including five since 2015 ‘disrupting reforms and courts’ (ibid.: 4).

It is important to look to European countries such as Norway as models because they have managed to sharply reduce both prison capacity and reoffending by moving away from a punitive ‘lock-up’. As explored by Kirby (2019), the Norwegian Correctional Service aimed to focus on rehabilitation rather than punishment and long sentences. This positive approach led to the rate of recidivism to fall to only 20% after two years and 25 % in five years, compared to almost 50%  in the UK prisons after just one year (ibid.: 2019). On a similar note, the Netherlands has focused on a humane and rehabilitation philosophy, which makes greater use of non-custodial community sentencing such as fines, which frees up prison resources for rehabilitation (Shepherd & Niamh, 2023: 1, 9). This treats mental illness and other reducing factors with specialised clinics, resulting in a smaller prison population with incarceration rate decreasing significantly and leading to the closure of 23 prisons between 2014 and 2018. (ibid,: 1, 9). Overall, these strategies provide valuable models for the UK government to consider in developing a more sustainable and rehabilitative penal policy. 

Despite the prison capacity crisis and the expected Gridlock by 2026, the UK government may still be able to resolve this issue by following alternatives strategies and policy recommendations like decarcerating and sentencing reform. Powell (2018) interestingly suggests that decriminalisation could be a possible strategy, which means removing criminal penalties for those possessing illegal drugs for their own use. This means it would no longer be considered as a criminal offence, but it may lead to a civil penalty or a civil fine (ibid.: 1). As a result, there would need to be a change in the law (‘de jure’) or a difference in application of the law on the part of the police – more specifically, the police would not enforce existing drug laws (‘de facto’) (ibid.: 1). The main benefit here is reducing harm by shifting the response from the criminal justice system to a health based approach (ibid.). This is supported by the fact that criminalisation mainly worsens problems such as disease and social inequality (ibid.: 1) but on the contrary, decriminalisation does not. Based on the World Health Organisation and the UK Home Office in comparing countries with different policies from decriminalisation to harsh enforcement laws, they found the deterrent effect of criminalisation to be insignificant as drug use levels are determined by a complex mix of economic and social factors (ibid.: 2). This suggests that criminalisation does not decrease drug use, but instead it increases social and health harm, and harm is what we should be interested in (ibid.: 2). This approach can significantly reduce reoffending.

Moreover, the government may consider reducing short sentences and expand community sentences. By looking at the government Sentencing Bill, we can see it is designed to ease the crisis in prison capacity through reforming the short sentences policy by restricting it and strengthening community punishments (James, 2025). Under this legislation, the Labour party is calling for a minimum release point of 33% for ‘standard determinate sentences’, And a 50% minimum regarding the ‘serious standard determinate’. The Justice minister Richards believes this Bill would ‘stabilise the prison system’ (ibid.). Additionally, the House of Lords Justice and Home Affairs Committee concluded that the expansion of community sentences could help in reducing pressure on prisons, Brader (2024).  The community order combines punishment included activities which it could be carried out in the community. (ibid.:).

Furthermore, the Conditional Release Scheme can reduce the prison population in the UK, helping to ease overcrowding and free up prison places (Western Telegraph, 2025). This scheme has been launched by the Government in order to tackle overcrowding in prison. Figures show that nearly 40,000 prisoners have been released early in England and Wales in June this year (2025) after serving only 40% of their fixed term sentence instead of the usual 50% to tackle jail overcrowding (ibid.: 2025). This verdict is consistent with Bothorth, Hoyle and Zedner (2016: 126), who argue that reducing the use of custody requires alternative measures such as home detention, suspended and conditional sentences, and curfews, as these can help to lower the volume of admissions to prison.
The evidence presented throughout this essay demonstrates that the current crisis in the UK prison system is not only a matter of a limited capacity, But a product of long accumulated structural, political and ideological failures. The continued government reliance on expansionary solutions, most notably the £10 billion prison building scheme, is reflecting a reactive and short term approach which treats the overcrowding dilemma as logistical issue rather than a systemic flaw.  Despite the government`s temporary alleviation, such measures failed to address the deeper driver of instability, this including the fragmentation between the prison and probation services, in addition the continued overuse of custody, while neglecting rehabilitation as a core of purpose of imprisonment.
The analysis and studies have shown that this permacrisis is sustained by a policy culture and shaped by the penal populism, fiscal austerity and also neoliberal justice. These factors have collectively prioritised the principal of punishment over social justice and reintegration, This has produced a cycle of reoffending, rising costs and declining legitimacy. Furthermore the government`s short political cycles and the frequent ministerial turnover has reinforced a pattern of reactive decisions and policy making, preventing sustained reforms and also evidence based continuity.

A sustainable solution in this dilemma needs a fundamental re-orientation of penal policy.  Likewise the Norway’s rehabilitative programmes which demonstrate that humane and education focused approaches can reduce recidivism and maintain public safety. 

Decarcerating strategies in the UK such as the low level of drug offences and a wider use of community sentences and expansion of restorative justice models can provide acceptable, evidence based alternatives. These initiatives would not only ease pressure on the prisons but also reinforce rehabilitation by tackling the social and health issues related causes of offending. In addition the adoption of conditional release policy could further stabilise capacity while preserving the integrity of sentencing. 

By scrutinizing the current government strategy in relation to prison crisis, It is evident that the approach followed in this case is more about building  more prisons as a policy of containment rather than finding a practical and vital reforms.


Ultimately, addressing the prison capacity crisis in the UK, requires not only managing numbers, but redefining justice itself around the principles of rehabilitation, social inclusion, and humane governance.
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