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It may be argued that the principle of statutory interpretation diminishes the status of legislation as the primary source of law in the UK. Discuss

Legislation is the primary source of law in the United Kingdom, much of the law for which the courts rely on and judges are called on to apply is statutory, legislation is passed in parliament however, it is the primary role of the judges to apply and “interpret” the law. 
This essay will discuss the principle of “statutory interpretation” and how one may argue that it could “diminish” the status of legislation as the primary source of law in the UK, statutory interpretation will be discussed and further, the different rules that the judges use in interpreting legislation: the “literal rule”; the “golden rule” and the “mischief rule”, it will be outlined, the reason why statutory interpretation is necessary for judges will be discussed when they make rulings at trials. It shall also be discussed as to whether or not the makers of the law should be clearer or not whilst creating legislation as to their “intentions” for Acts and words used. Potential problems, and statutory interpretation that can cause will also be explored.
Applying the law and statutes for judges is not as easy as it seems. It is not a simple case of searching through the legislation, finding an Act that is relevant to a trial, and then applying it accordingly. Statutes (Acts or legislation) are written by professional draftsmen, however, it is often the case that the courts view these statutes with ambiguity (Albon & Dua, 2021). “Statutory interpretation” is sometimes a hard task. Particularly with new legislation, the meaning of it is often unclear so it is left for the judges to interpret it. 
When judges try to decipher an Act of parliament, they will try to interpret what the intention was of parliament when it passed that particular act (Wilson, 2019). There can be many things that cause uncertainty with a Statute that leave the judges with the task of interpreting parliament’s intention. According to Bennion (2005, cited in Wilson, 2019), this could include a missing word in the Statute, for example, the expert draftsman may assume that a word would be automatically applied, such as using the word “or” instead of “and/or”. Another confusion could be when a statue includes too broad of a term, to exemplify, a Statute could use the word “vehicle” when prohibiting them being used down a lane, it would then be left to the judges to interpret whether the word vehicles would just include motor vehicles such as cars and buses, or be broadened to include bicycles or skateboards as well. Bennion (2005) also points out that an ambiguous word may be used intentionally for political reasons, or there may have been an error in the printing or drafting process, nonetheless it is important for judges to find out the parliamentary intention as parliament is supreme and is the supreme source of UK law (Wilson, 2019).
The way in which Statues are interpreted are guided, parliament has provided a Statute for that. The Interpretation Act 1978 includes guidance and definitions of common provisions courts will encounter. Things like singular or plural words are meant to be interpreted in the same way, if an Act only states “he” and not “she”, then both will apply (Lexis Nexis, 2022). 
In addition to the way in which statutes are interpreted, the Police and Criminal Evidence Act 1984 provides a section on which judges can refer to for some definitions. 
According to Albon and Dua (2021), all bills passed since 1999 include additional information on the Acts such as background to the laws and with commentators making notes that explain areas of potential confusion or provisions that a certain Act is intended to have. However, these are the only aids to interpretation, but there are three rules of interpretation (Albon and Dua, 2021).
The three rules of statutory interpretation are: the “Literal Rule”, the “Golden Rule”, and the “Mischief Rule”, the Literal rule is that if there is no discrepancy or ambiguity of the words in a statute, then it should give its literal meaning. If a judge prefers this approach, they will often use dictionaries to decipher words for their ordinary meaning (Wilson et al., 2016). 
They are given the literal meaning in order to respect the will of parliament, in some cases though, applying a literal approach to certain statutes can result in an absurd way that Parliament did not intend it to. An example of this can be seen in Fisher v Bell [1960] 3 All ER 731 when flick knives that were being displayed in a shop window was ruled to not amount to the offence of putting these weapons up for sale, which contradicts the Restriction of Offensive Weapons Act 1959, but under principles of contract law, displaying such weapons was regarded as an “invitation to treat”. 
Centuries ago, when making the English law, there was no difficulty in interpreting statutes. Reason being is that the King’s Council, of whom were judges, took part in drafting the statute (Munday, 2013), to the counsel, who attempted to distort the clear words of the King’s Council, they were able to say to them in those times: “do not gloss the statute for we know better than you, we made it.” (Aumeye v Anon, Y.B 33 & 35 Edw, no date). Another example of “silly results” from taking the literal rule of statutory interpretation is in Whiteley v Chappell [1868] when a statute made it an offence to impersonate “any person to vote” in elections and the defendant was let off due to the fact he had impersonated a dead person, and a dead person, of course, is not entitled to vote (Albon and Dua, 2021). 
The next rule of statutory interpretation is the “golden rule”, using the golden rule approach, judges can modify the ordinary or natural meaning of a word if the result would lead to an absurd result, this is often seen as the “common-sense approach” the advantages of the golden rule are, that the errors in drafting of the statute can, in theory, be immediately corrected also, some would argue that rulings lean more towards Parliament’s intention when making the Statute. 
It can also close loopholes, gives a more “just” result and is said to bring common sense into the law. The disadvantages of the golden rule however, is that it infringes on the rule of law and the doctrine of “separation of powers” in that they are not really “separated” if the judges are allowed to add, adjust and amend the meaning of statutes, also, judges have little power to intervene for injustice, if there is no apparent absurdity (Duxbury, 2013). An example of when the golden rule has been applied can be seen in Allen [1872], where an accused was charged with bigamy under Offences Against the Person Act 1861. 
The offence in the Act was that it said ‘a defendant being married shall marry any other person during the lifetime of his “spouse”, and of course a valid marriage could only occur between a man and woman of whom are not married to one another, a second marriage would be void as the offence was drafted, thus the words “shall marry” were interpreted instead as “shall go through a marriage ceremony with”, which resulted in the appellants conviction of bigamy (Twining & Miers, 1999). 
The third and last rule, the mischief rule of statutory interpretation was established in Heydon’s Case [1584] EWHC Exch J36, and is the oldest of the rules, in Heydon, an action that determined the validity of a lease, the mischief rule was formulated. This rule asks of judges to think about what Parliament was thinking about achieving when making that legislation. 
If there lays any confusion or ambiguity within an Act, it should be interpreted ensuring that Parliament’s intentions are satisfied, when applying the mischief rule, the court must ask themselves: “what was the common law before making the Act?”, “what was the mischief and/or defect for which the common law did not provide?”, “what was the remedy Parliament passed to cure the mischief?” and “what was the true reason for the remedy?” (Duxbury, 2013).  
It is not surprising that in a developed country such as the UK, the legislation is complex as the volume of statute law is immense so it could be said that it is reasonable that the ordinary person struggles to understand it, but some scholars say it is a cause for concern when not even a judge can understand what Parliament’s intentions are when they make the laws, it has been said to create burdens for people and businesses alike, along with whole communities and is definitely something that needs to be reformed (Holland and Webb, 2013).
To conclude, legislation is the primary source of law in the UK, as mentioned above, the law for which the courts rely on and judges are called on to apply is statutory, legislation is passed in parliament, however, it is the primary role of the judges to apply the law. 
To summarize, it  has discussed statutory interpretation and how it has been argued that it could “diminish” the status of legislation as the primary source of law in the UK, statutory interpretation has been discussed in detail along with the different rules that the judges use in interpreting legislation, the literal rule, the golden rule, and mischief rule, additionally hence why the reason that statutory interpretation is necessary for judges that have been discussed when ruling at trials, it has also been discussed as to whether or not the makers of the law should be clearer or not whilst creating legislation as to their intentions for Acts and words used. Potential problems statutority interpretation that can cause have also been explored.
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