How the criminal justice system dealt with the ‘shadow pandemic’
Introduction
Covid-19 was first discovered in Wuhan, China in December 2019 when several cases of pneumonia and other flu-like illnesses were linked to a local market (WHO, 2021). On the 23rd of March 2020, cases of Covid-19 lead to a series of lockdowns and stay at home orders by the UK government which required everyone to stay at home and only leave for several essential activities such as work, medical appointments and essential shopping only. However, from July 2020, the UK announced local lockdowns, meaning that people were unable to leave their counties, following that, England and Wales entered a short lockdown in late autumn of 4 weeks and 17 days respectively. In Wales, the UK entered another full lockdown on the 19th of December, with England following suit on the 6th of January 2021. Restrictions on personal contact remained in place until July 2021 (IFG 2021)
In the UK, there has been almost 23 million cases of Covid-19 (UKHSA, 2022), Krishnadas and Hayat Taha (2020) estimates that Covid-19 led to over 40,000 deaths in 2020, in 2022, the number of deaths in relation to covid-19 is over 180,000 in the UK (Worldometer, 2022)
Muldoon et al (2021) notes that the World Health Organisation categorised the covid-19 outbreak as a global pandemic on the 11th of March 2020 and referred to a report made by the United Nations which said that as a result of lockdown measures, the levels of domestic abuse may increase. However, despite lockdown restrictions the UK government allowed victims of domestic abuse to travel and leave isolation in order to escape domestic abuse (Home Office, 2020 cited in Krishnadas and Hayat Taha 2020), However, Carillo (2021) disagrees, and found many countries across the world were imposing fines on victims who were caught breaking lockdown laws in order to escape domestic abuse.
Walklate et al (2022) notes that domestic abuse can have a huge impact on the health and well-being of victims of domestic abuse, which “can be exacerbated by poor policing and criminal justice responses” and as a result covid-19 can increase the levels of male violence experienced by women and children. However, it is worth noting that several studies also point out that a similar trend of increased rates of domestic violence happen during a crisis or natural disaster such as during a recession or weather event such as hurricane (Kourti et al, 2021). 
Krishnadas and Hayat Taha (2020) cite that the World Health Organization categorised Covid-19 “as a global crisis, demanding a global response activated through public health, legal, economic and social interventions” and mentions that while many women and girls will remain safe from the virus during a lockdown situation, they will not be kept safe from violence and abuse which has led to Walklate et al (2022) mentioning that the United Nations have now named the increase of domestic abuse during covid-19 lockdowns as the ‘shadow pandemic’.  The ‘shadow pandemic’ has been seen worldwide in both strong and weaker economies (Kourti et al 2021)
In the UK, for the year ending March 2020, it was estimated that 2.3 million people experienced some form of domestic abuse, with 1.6 million of those being female (Home office 2022). Hopkins and Assami (2021) note that approximately 11% of women and 5% of men are victims of domestic abuse in any given year in Wales.
UN Women (n.d.) estimates that one in three women have experienced violence perpetrated by an intimate partner. Storey and Strand (2017) support this figure by suggesting that 30% of women worldwide have experience some form of IPV. Hopkins and Assami (2021) discredit this figure and suggest that the percentage of women who have experienced some form of domestic abuse and other forms of violence against women is around 35%
It is also estimated that two women every week are killed by their current or former partner, this number has stayed stagnant for many years (Krishnadas and Hayat Taha 2020) however early indications show that in the UK and worldwide, there has been an increase in the number of domestic homicides (Bradbury-Jones & Isham, 2020). Statistics show that the home is the most dangerous place for women as almost 60% of female homicide victims are killed by their current or former partner (UNODC 2018 cited in Carrillo 2021)
This is supported by the Office for National Statistics data (2020) which says that there were 64 homicides in the first six months of the year, of which 30 occurred between April and June. However, the Home Office (2022) report that between April 2020 and March 2021, there were 114 deaths from domestic abuse, of which 75 were female.
Hopkins and Assami (2021) note that domestic abuse and violence against women is very costly to societies and estimates that the cost is up to 4% of the gross domestic product for many countries and in England and Wales, alone, domestic abuse is said to have cost over £66 billion in costs to the health service, social care and legal services.


Objective 1: ‘Explore the different definitions of violence against women, domestic abuse and sexual violence (VAWDASV) and evaluate whether the VAWDASV Act (Wales, 2015) and the Domestic abuse bill (England and Wales, 2020) does enough to protect victims of domestic abuse’
Domestic abuse can be defined as “Any incident or pattern of incidents of controlling, coercive or threatening behaviour, violence or abuse between those aged 16 or over who are or have been intimate partners or family members regardless of gender or sexuality” (Home office, 2013) This definition also encompasses five types of abuse which include physical, psychological, sexual, emotional and financial abuse and the definition also included coercive and controlling behaviour. However, this definition has been expanded which now recognises that people 16 or under can now be victims of domestic abuse (Home Office 2022).
However, the Home Office (2013) definition of domestic abuse encompasses all genders and sexualities the World Health Organisation recognises the definition of violence against women which is "any act of gender-based violence that results in, or is likely to result in, physical, sexual, or mental harm or suffering to women, including threats of such acts, coercion or arbitrary deprivation of liberty, whether occurring in public or in private life." (WHO, 2022). This is also known as gender-based violence, and the United Nations High Commissioner for Refugees argues that domestic abuse and all other forms of violence against women is a “serious violation of human rights”. (UNHCR, 2021). 
Bradbury-Jones and Isham (2020) suggest that domestic abuse is a broad term with the most common type of domestic abuse being intimate partner violence (IPV). Glowacz, Dziewa and Schmits (2022) points out that “one of the most frequent forms of IPV in western societies is psychological”.
Coercive control is a form of domestic abuse and a form of psychological abuse, Slakoff, Aujla and PenzeyMoog (2020) define coercive control by using Stark (2007) which is “coervice control [is] a pattern of behaviour- including violence, intimidation, threats, isolation and controlling tactics that has negative long term impacts on victims”. Coercive control became a criminal offence in the UK in 2015 (Home Office 2022)
The World Health Organisation definition of gender based violence is also used by Speed et al (2020) who note that gender based violence encompasses “domestic abuse, sexual violence, forced marriage, female genital mutilation, stalking, honour based violence and abuse and human trafficking”. Speed et al (2020) also note that this can also be known as violence against women and girls (VAWG) as females are more likely to be victims of abuse and males are more likely to be the perpetrator and more likely to cause a serious injury (Storey and Strand 2017). 
In Wales, the first piece of legislation with the idea to protect the public, especially women, from domestic abuse is the Violence against Women, Domestic abuse and Sexual Violence Act (VAWDASV) (2015) It was created with the aim of eradicating all forms of violence against women and domestic abuse in Wales (Welsh Government 2022) and while the VAWDASV (2015) act notes the Home Office (2013) definition of domestic abuse, it notes further components of violence against women, which includes sexual violence, so called ‘honour based violence’, sexual exploitation, forced marriage, female genital mutilation and stalking. (Price et al 2020)
While the VAWDASV (2015) Act was ground-breaking and the first of it’s kind in the UK, it only applied to those areas that were devolved as part of the Welsh Government and the criminal justice system isn’t part of devolution (Price et al 2020, Jurasz 2018).
Krishnadas and Hayat Taha (2020) discuss domestic abuse in a historcial context and mentions that while the United Nations recognised discrimination against women in 1979, it took until 1993 for domestic abuse to be recognised as a violation of human rights. The UK adopted the UN Violence against women and children agenda in 1993, however, almost 30 years later, the UK finally adopted legislation in the form of the Domestic abuse Bill (Krishnadas and Hayat Taha, 2020).
The Domestic Abuse Act (2021) was created in order to “improve the effectiveness of the justice system in providing protection for victims of domestic abuse and bringing perpetrators to justice” (Home Office 2021), This act applies to the UK, however some parts of the act are applicable to England only, England and Wales and provides extra provisions in the criminal courts in Scotland and Northern Ireland (Home Office 2021).
The Domestic Abuse Act (2021) provides extra protections for victims of domestic abuse which includes the introduction of the Domestic Abuse Protection Notices and Orders which replace the current Domestic Violence Protection Notices and Orders and also introduces a new offence of non-fatal strangulation (Home office 2022), however this bill has been criticised for not including extra protections for migrant women or those women who have offended as a direct result of domestic abuse (CWJ 2021).





Objective 2: ‘compare and contrast police arrests and CPS charging figures for domestic abuse related crimes between March 2020 and March 2021’
Walklate et al (2022) notes that during lockdown, there was a decrease in crime and as a result this meant an increase in availability of police resource which allowed for extra efforts in dealing with exisiting levels of domestic abuse and as a result allowed an increase in cases referred to the Crown Prosecution service and and increase in the charging rates for perpetrators. This increased availability of police resource was largely in part due to the restrictions placed on the night-time economy, which freed up many front line police officers (Walklate et al 2022)
Leslie and Wilson (2020, cited in Walklate et al 2022) cite a study in the USA which states that since the pandemic started, calls to the police for domestic abuse related crimes rose by 10%, however it was noted that these were calls made by families that have a prior history of domestic abuse. This study is supported by the Office for National Statistics (2020) who say that the number of calls relating to domestic abuse increased by around 12% for the London Metropolitan Police Force, however it is noted that during this period, many of the calls came from concerned third parties while the number of calls from victims themselves either remained stable or decreased slightly from the year before.
Walklate et al’s (2022) own research suggests that the number of calls to the police in the UK “declined initially in March [but] returned to normal by May”. 
Walklate et al (2022) mentions that domestic abuse was once “not seen as real police work”, however Krishnadas and Hayat Taha (2020) point out that domestic violence has been dealt with through a criminal justice lens however Walklate et al (2022) mentions while the criminal justice response to domestic abuse has improved throughout the last few years there has been a varying response to how domestic abuse has been dealt with force by force.
Walklate et al (2022) believes that police forces are now using Domestic Violence Protection orders (DVPO’s) instead of powers of arrest. This can be termed as “justice by geography” (MaClenagan 2018, cited in Walklate et al 2022). This has been supported by HMICFRS (2021) who stated that many forces in England and Wales increased the number of applications for DVPO’s which were prioritised through the courts, however noted that initially during lockdown the number of arrests increased.
HMICFRS (2021) noted that one victim they surveyed noted that the police response in 2020 was much more helpful and beneficial to the response that she had received five years previously.
In relation to the Crown Prosecution service, Speed et al (2020) note that all high-risk cases of domestic abuse should receive an immediate charging decision and a form of protective measure such as bail or remand.
Hopkins and Assami (2021) report that in Wales, police recorded domestic abuse crimes had decreased during the lockdown period compared to the previous year, however police recorded data should be viewed with caution as this is likely only a very small part of reality, many victims are unlikely to come forward through fear of discrimination (Gqola 2015, cited in Kourti et al 2021) another potential reason for the decrease in police reported crimes during lockdown is that the situation forced both victims and perpetrators together with perpetrators monitoring the victims every action (Piquero et al, van Gelder et al 2020 cited in Kourti et al 2021)
HMICFRS (2021) examined how police were dealing with victims of domestic abuse and found that two forces in England were pro-active in contacting victims of domestic abuse with welfare calls and had positive feedback from those contacted.


Objective 3: Explore the demand for VAWDASV services in England and Wales since March 2020
UN Women, (n.d.) mentions that since the outbreak of covid-19 calls to emergency domestic abuse helplines have increased however note that funding for these vital services were diverted to other urgent services such as health in order to assist with the covid-19 response.
Piquero et al (2020 cited in Walklate et al 2022) also reported that calls to a domestic abuse helpline in the USA initially reported an increase in calls
Bradbury-Jones and Isham (2020) also note that “calls to the UK Domestic abuse helpline increased by 25%”. However the Office for National Statistics also reports on the UK domestic abuse helpline, managed by charity, Refuge reported “a 65% increase in the number of calls compared with the first three months of 2020”, it is worth noting that the ONS (2020) report that in Wales the number of calls to the Wales Domestic abuse helpline (The Live Fear Free Helpline) had an almost 20% decrease between April and June 2020, but reported an increase in communications through alternative means such as email, webchat and text messaging.
Speed et al (2020) also note that the Independent domestic violence and Independent sexual violence advisors are key players in the criminal justice system to support victims of abuse.
van Gelder, et al., (2021) point out that “little is known about the impact of the pandemic on DVA (Domestic violence and abuse) professionals”, however mentions that the local domestic abuse service in the Netherlands did not receive an increased number of reports, despite concerns of a rise in cases. This decrease in cases is supported by Panovska-Griffiths, et al., (2022) who suggested that referrals to the Identification and Referral to Improve Safety Domestic Violence and Abuse programme (IRIS DVA) was down by almost 30% compared to the year previously. IRIS is a programme commissioned by IRISi, a social enterprise that has almost 50 sites across England and Wales that train General Practices, however this decrease can simply be explained by the difficulty in disclosing domestic abuse through a telephone consultation in the presence of a potential perpetrator and children. (Panovska-Griffiths, et al., 2022). 
Bradbury-Jones and Isham (2020) alo share the concern of van Gelder et al (2021) by suggesting that voluntary services that support victims of domestic abuse are “more crucial than ever” as these services often support victims who may have had a bad experience with the criminal justice system in the past. Slakoff, Aujla and PenzeyMoog (2020) note that domestic abuse service staff, even before lockdown, were over-worked and under-resourced (Iyenger and Sabik 2009, cited in Slakoff, Aujla and PenzeyMoog 2020). In order to support domestic abuse services, the Home Office announced in May 2020 that it was giving support services for domestic abuse and sexual violence over £27 million, this figure also included support provided to national helplines (Home Office 2022)
The Office for National Statistics (2020) note one study conducted by Women’s Aid England noted that domestic abuse support services in England noted a 58% and an 80% increase in demand for refuge and community services respectively and up to three quarters of services who responded expected a further increase in demand within 6 months to a year post-lockdown. 
On the contrary, The office of National Statistics (2020) reported a study by Welsh Women’s Aid who reported that domestic abuse services in Wales, reported a decrease in demand for refuge accommodation during the first few months of lockdown, however noted that there were difficulties experienced by these services such as sourcing additional personal protective equipment for staff, Speed et al (2020) supported this by suggesting that approximately a quarter of refuges in their study had reduced the number of available beds for victims fleeing abuse and also noted that there had been several cuts to funding throughout the UK and as a result the number of available beds falls below the recommeded number provided by the council for Europe. Hopkins and Assami (2021) note another barrier for women seeking refuge, and suggested that large numbers of women are being turned away from refuges because they are unable to speak English. In order to counteract the lack of referrals, Slakoff, Aujla and PenzeyMoog (2020) note that several domestic abuse services in several countries were using vacant hotels in order to house victims of domestic abuse, this method was favourable for those victims who had to leave home while testing positive for covid-19.
However, the ONS (2020) noted that there was a large demand for community based services during this time as there was “a 41% increase in the numbers of survivors supported, a 59% increase in the number of new referrals and a 143% increase in the number of survivors on the waiting list”.
Speed et al (2020) and Slakoff, Aujla and PenzeyMoog (2020) discuss domestic abuse support services and note that there was an unprecedented demand for services and notes that Refuge saw between a 25% and 700% increase in contacts on any given day during lockdown restrictions.
Kelly (2008 cited in Speed et al 2020) remarks that organisations supporting victims of abuse should be key partners to support statutory agencies such as the criminal justice system.




Objective 4: ‘Evaluate the effectiveness of video conferencing and remote court hearings for VAWDASV cases in the criminal and family courts since March 2020’
Rossner (2021) discusses that remote hearings in the courts wasn’t just brought in as a response to the covid-19 pandemic as an electronic client management system was introduced for case management and work has been started to enable video conferencing for remand prisoners to access hearings remotely and trials had begun in 2019 for a select number of hearings in the family courts. However, Valchev (2020) notes that in the USA, as far back as the late 1990’s schemes to introduce technology in courts had begun which included facilities for videoconferencing.
From the 23rd of March 2020, all jury trials were suspended in England and Wales which led to the closure of many court buildings (House of Lords, 2021). This meant that either cases were suspended or discussed remotely (Court of Protection 2020)
However, in relation to the Criminal Courts, Godfrey et al (2022) noted that, almost 160 court buildings were kept open and fully operational with social distancing for urgent and essential hearings and another 124 buildings were closed to the public to support video or telephone conferencing.
Speed et al (2020) notes that the emergency legislation passed due to covid-19, allowed the use of telephone and virtual court hearings, however pointed out that this could provide some difficulty for victims who do not have the right equipment to connect to the hearings. However, HMICFRS (2021) note that remote court hearings for DVPO’s were deemed more efficient than in-person hearings. HMCPSI (2021) suggests that the remote court hearings will ease some of the challenges vulnerable witnesses face when attending a court hearing. 
However, Harker and Ryan (2022) noted that while remote hearings were more efficient, victims of domestic abuse found some hearings upsetting. Valchev (2020) also supports the efficiency that videoconferencing in the criminal courts brings, by suggesting videoconferencing can “result in reduced travel time, more efficient use of judges’ time, scheduling flexibility and better accommodations for participants who are ill or cannot travel” (Valchev 2020)
Speed et al (2020) noted that many victims of abuse struggled to access and navigate the remote and electronic court system, however as victims of abuse could be seen as vulnerable, their cases in the courts were often prioritised and fast-tracked. Godfrey et al, (2022) note that while domestic abuse related crimes weren’t being prioritised through the criminal courts during the lockdowns, applications for domestic violence protection orders (DVPO’s) were seen as priority one by the HMCTS. 
Harker and Ryan (2022) write that throughout England and Wales, there is a variation on the type of technology (either telephone call or video calls) used in family court hearings and is often the preference of the judge.
Speed et al (2020) also discuss cases in the crown courts and suggest that as a result of the suspension of jury trials, the waiting times in the crown court could get to over 6 months. With some cases being listed for hearing in 2023 (HMCPSI 2021). However, House of Lords (2021) note that prior to the pandemic the waiting time for a jury trial in the crown court had reached 32 weeks and the pandemic had only added 17,000 cases to almost 40,000 outstanding cases waiting for trials in the crown court. However, a report by the House of Commons found that a number of the most serious sexual offences were waiting over a year to be heard at Crown Court (House of Commons, 2022)
Prior to the pandemic, victims of domestic abuse who attended court were allowed to apply for ‘special measures’. Special measures include the use of screens, separate waiting areas and video link technology (Citizens Advice bureau, 2022). However, as a result of the new Domestic Abuse Bill, the criminal justice system and the family court system will be made easier for victims and survivors to navigate and access support from trained professionals, make it easier for victims attending court to access special measures and will ensure that victims of domestic abuse cannot be cross examined by their perpetrators in the family courts (Home Office 2022). The House of Commons (2022) report found that one third of people who applied for special measures and other accommodations in the court, had the requests denied.


Objective 5: ‘Evaluate the future benefits of video conferencing for VAWDASV cases, MARAC and other multi-agency partnerships within the criminal justice system’
Walklate et al (2021) studied the response to multi-agency risk assessment conferences (MARAC’s). the purpose of a MARAC is to share information about high-risk victims of domestic abuse in a multi-agency setting. The agencies in attendance include statutory agencies such as police and probation and non-statutory agencies such as domestic abuse services (Safelives, 2015). 
A MARAC only discusses high risk victims of domestic abuse, that have been referred to the MARAC process by several key agencies which include police, health services, probation, domestic abuse support services and housing (SafeLives 2015). In order to establish whether a victim is high risk a DASH-RIC (Domestic Abuse, Stalking and Honour-based violence- Risk Indicator checklist) is completed, there are 24 questions on the form, and once the threshold of 14 yes ticks has been reached, it will be referred into the MARAC process (SafeLives 2014)
There are currently over 270 MARAC’s operating across the UK (Safelives, 2015). Some MARACs in Wales had trialled conference calls prior to the pandemic which focused on the lower-risk victims, however evidence found that these calls weren’t effective, and many had been discontinued. (Price et al 2020) 
The ONS (2020) notes that the pattern for the number of cases discussed at MARACs has steadily been increasing year on year, however for the first quarter of 2020, there was a decrease in the numbers discussed which coincided with the first few weeks of lockdown (SafeLives 2020). 
HMICFRS (2021) point out that the recommended number of MARAC cases per 10,000 adult females should be 40 per 10,000 female adults with the average for all MARAC’s is around 49 cases per 10,000 adult females (Safelives 2022), however, for the South Wales police force area there are 99 MARAC cases per 10,000 adult females and that there are more than double the number of cases discussed in the South Wales Police force area than was recommended. (Safelives 2022). Nonetheless, SafeLives (2022) also reports that around 10% of cases discussed at MARAC had male victims.
HMICFRS (2022) noted that prior to the pandemic, South Wales police were having daily MARAC meetings, however in late 2021 stopped this practice in order to best manage the demand. HMICFRS (2022) also made the recommendation South Wales Police for South Wales Police to investigate local trends as to why there are a number of high-risk victims in the force area. 
While there are benefits to multi-agency working such as improved information sharing, accountability of services involved and the creation or targeted safety and action plans, it could also be noted that many areas now see MARAC as a tick box exercise and a way to reduce liability rather than a constructive intervention (Davis 2015)
The ONS (2020) also notes that while MARACs had moved to online meetings, there was no change in the frequency of meetings. However, Walklate et al (2021) mentions that MARACs throughout England and Wales had to increase the frequency of meetings held in order to cope with the demand, however, discusses that the frequency varies between forces from “quarterly, monthly, fortnightly to daily”, however argues that this has now made MARAC’s more efficient and allows for a more adaptive safety plan for victims.
Walklate et al (2021) noted that since lockdown, police forces moved MARAC meetings to an online video platform and the police forces studied expect that online meetings will remain, which is also supported by Walklate et al (2022) who suggested that “video conferencing would remain the way in which this aspect of their domestic abuse work would be conducted in the future”. 
This is supported by Brown and Fleming (2022) who studied police officers, and many respondents wanted virtual meetings to remain and suggested that the use of video conferencing saved time waiting for interpreters.  HMICFRS, (2021) noted that virtual MARAC’s that were conducted by video conference “were better attended and more easily arranged, which in turn supported the ability to keep victims safe.”
However, Safelives (2020) reported that around 30% of MARACs that responded to a survey distributed by Safelives during the first three months of lockdown weren’t holding the meetings online, instead had opted for a reduced and socially distanced attendance, some even without an IDVA, who acts as the victim’s voice during the process. Many of the responses highlighted IT issues as one of the reasons why online meetings weren’t going ahead (Safelives 2020).
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