Separation of Powers

Part One
The Separation of Powers theory can be defined as a principle that includes the responsibilities of the government which are divided into three key branches which includes legislative, executive and judicial (Metelska-Szaniawska, 2020). It is also important to consider how these institutions fit into constitutional system and how they relate to one another (Elliot and Thomas, 2017).
Separation of Powers demonstrate that one branch exercises the core functions of another. The United Kingdom’s (UK) concept of separation that powers are parliament, executive and courts. Both separate and independent powers and the branches are more powerful than one another. In comparison to the UK the United States of America (USA), article I of USA within the federal government, the legislative branch consists of congress and also is responsible of creating law. Congress can however provide agencies with regular guidelines to base their regulations for more information and the legislation branch refers to congress (Gay, 2011). The role of the legislative branch is to represent the view of the people and to review policies and procedures as an aspect of legislation. The legislative body also demonstrates the UK Parliament. These parliaments also seek to hold the executive to account (Elliot and Thomas, 2017). 
In the USA and other presidential system, a strict separation is a fundamental principle. However, within the UK and other common law jurisdiction the theory of separation has much less prominence. In the UK the major offices have been developed to achieve the balance between both the crown courts and parliament. These systems resemble a balance of power which is more than a formal separation of the three branches (Elliot and Thomas, 2017).
England and Wales have a Separation of Powers, in which represent clearly overlaps within terms of personnel and function. The UK’s concept includes that parliament, executive and courts each have their own functions and should therefore utilise their powers accordingly. It is known that the Monarchy is used to influence over the government and the doctrine figure which is symbolic is recognised as the Montesquieu vision (UK Law, 2021). The French writer wrote in 1748 that there was always going to be an end to everything if all three branches were dictated by the same body (Bok, 2018). The executive is responsible for making and implementing public policy often referred to colloquially simple as the government, which is what is known as the multi-layers of constitution (Elliot and Thomas, 2017).
The article of Benwell and Gay 2011, explains that democrats must be sure that public and official bodies must perform potential, providing money in public. The authors of this article identified the separation of power is intended to guard against tyranny and preserve the liberty (Elliot and Thomas, 2017).  The object of article is to explain and compare functioning of parliament and democracy. UK is the biggest and oldest parliament democracy. This article shows law in practice situation and control in different way without jeopardising of concept of separation of power. Constitution says it was established in the US in three separate but equal branches of government. These three branches are legislative branches, executive branch and judicial branch. It is very important these features protect human rights and allow to process the action of executive and the legislation challenged in court and very important in rule of law (Benwell and Gay, 2011).
Each group should work in specific areas to keep check on the action of others. However, the jurisdiction of Australia does not have separation of power because some roles within parliament, the executive and the judiciary overlap (PEO, 2020). A citizen of the US or Iran should have no difficulty understanding what “the constitution” is. He can point to a physical document, which, in the case of the United States, is on display in the National Archives. British citizen on the other hand, has no single handy document to refer to. This does not mean that there is no UK constitution, instead it is described as being “unwritten” (Iran Online, 2021).
John Locke (1690), defined separation of power within his book, “Two Treatises”, arguing that there must be a separation of power between different governments. Locke argues that the government should simply concentrate upon the hands of one person or one body as there is fear that the domination would be the result (Poole, 2017). 
Below demonstrates the theory of the separation of powers, this identifies the fact that government ministers can also occupy as the MPs which could negatively influence parliaments independence (Prince, 2015). The UK prohibits the categories of those individuals enrolling in parliaments by being a part of the house of commons. They also inhibit any holders to hold any judicial offices which can also be implemented in services of the crown court. These individuals are representatives of legislature of any country or territory without the commonwealth. The process and institution of judiciary is one out of three aspects of the state (Legislation Government, 2019).

The judicial branch is the system of court and tribunal that interpret the law and adjudicate upon legal disputes (Elliot and Thomas, 2017). The legislature and the judiciary are highlighted within the Constitutional Reform Act (2005) as they introduced the Supreme Court which had identified a clear separation of powers between the judiciary and Parliament. Additionally, the European Communities Act (1972) indicates that judges must give precedence towards the EU law, whereas the domestic law does comply with EU Law. Contrastingly, HRA (1998) states judges have the power to declare domestic legislation which is different to the requirements of the ECHR, but the legislation remains valid until it gets modified by Parliament (Gallagher, 2012). In the constitution reform act of 2005, fixed parliament is found in either role of prime minister in selection on non-elected prime minister. The prime minister is not part of the UK constitution that explain but are left to convention (Supreme Courts, 2012).
No more than nighty five persons of the holders of the offices is entitles to sit for vote in the house of common at any one time. A person who is retired or belongs to any reserve officer of any force is not disqualified as member of those forces. A copy of this act as from time to time amended by order in council under this section must be prepaid by a certified clerk of the parliament and all the paper work copies to be printed and should be certified. Jurisdiction of Privy Council as to disqualify any person who claim person proposing to be a member of house of common is disqualified by this act (UK Parliament, 2021). The Lord Chancellor is known as a senior member within the Privy Council and House of Lords in both England and Wales. The Constitutional Reform Act 2005 represented the Lord Chancellor identifying the different branches of separation of powers however this act prevents the Lord Chancellor from having any input within the judicial office (Supreme Court, 2012). 
The relevance of the separation of powers today entails the Anti-terrorism legislation. Powers theory has allowed the implantation of anti-terrorism legislation ‘Prevention of Terrorism Act 200’ which has provided many benefits. It has allowed to procedure of criminal’s trails behind doors rather than viewed in the public eye. The UK legislative includes the house of commons, House of Lord & the Queen. In America, the highest court will have wide powers to review the workings of government. They also have a formal statement of law which is against which to judge its actions. However, reflecting this against the UK, the supreme court is required to accept the legality of Acts of Parliament is not able to question the working of the legislation. Timing is the act of parliament which brought into force when needed. Technical detail is more specific which they need in technical expertise to be legislation (Home and Berman, 2011).
Looking at safeguards as judicial review, individuals can apply to the court to test legality which has been carried out by a public body. If the public body has found to have exceeded its powers laid down in the primary legislation the house has the power to squash it (Brownejacobson, 2021).
To conclude, Benwill and Gay (2011) state that the separation of powers should function individually and act as independent aspects which means that no individual branch should have the power to limit other offices (Benwill and Gay, 2011).
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Part Two 
A)
Chief Constable may utilise certain authorities or police powers in order to control or prohibit the intended march. He may use certain powers if deemed important to do so, examples include violence, harassment and serious damage to surrounding buildings and properties. Due to the march taking place during busy hours in the town centre, it can also cause major disruption. Police power is grouped into three categories which includes the power of investigating crime. This involves variety of powers to collect evidence which is used to identify the suspect to support their trial. The second category is power which prevents crime. This includes range of power to maintain public order and also social behaviour. The third category entails power of disposing of criminal cases. These powers allow police officers to dispute all criminal activities and, in this scenario, to disperse large crowds. 
On the other hand, if Menna conducts a peaceful protest and remains within intended routes this could assist in being able to effectively manage the intended march without causing inconvenience to other citizens. The freedom to peacefully protest has been incorporated into society and therefore police officers must incorporate a tough balancing act. Therefore, the Chief Constable has the responsibility to ensure there is minimal harm to those who are not participating but also to protect the rights of those who are protesting peacefully (Brown, 2019).
A constable may execute an arrest and the general nature of charge must be professional in the warrants. The constable can also declare a warrant without being in possession of the warrant at the time of arrest. A general warrant is authorised for constables to utilise when the crime which is committed is illegal. Powers of arrest should be issued by certain judicial authorities but usually by magistrates. The person who is seeking the warrant must lay information on oath against the alleged demonstrating the crime committed.
Under sections 12 and 14 of the Public Order Act (POA) 1986, the Chief Constable had the rights to impose restrictions on the march such as if conditions which are set and are broken, despite being aware of them. In this instance Menna had informed the police station in advance of her intended route. If this route wasn’t followed then protesters are liable to being convicted under s.12 and s.14 (Green and Black Cross, 2020).
The national policing improvement incorporate core objectives which include to identify and develop good police practice, provide expert advice to the police force and facilitating international liaisons which support the forces with information and communication. The supervision of police forces is that the home secretary has power to provide aid to support police and also have to reserve the legislative tool to direct all parties. The home secretary also requires issuing the policing protocol. The withdrawing of police matters is also ultimately responsible by the home secretary and held accountable to parliament (Home Office, 2021). 
In conclusion, as Menna had proposed a peaceful protest, it should not be prohibited as it is important to respect individuals’ rights, as it was organised highlighting start times and finish times which causes less inconvenience to those who are not participating. However, if the march had become violent or causing major disruption then Chief Constable has the power to prohibit and in serious cases they can arrest individuals.

B)
The legality of PC Hemps actions is demonstrated within The Public Order Act (1986) and The Police and Criminal Evidence Act (1984) (PACE). Police power is to protect the public and prevent crime which has been brought into common law. This is demonstrated in the protest as PC Hemp arrested a protester due to the use of inappropriate and abusive language which could potentially become violent. The use of police powers is compatible with human rights and equalities within the legal framework. 
The Public Order Act (1986) in the parliament of the UK creates a number of public order offences. These offences are intended by groups. The principle of public order offence is contained in part one of the public order act. The purpose of Public Order Act (1986) is to complete the common law of offences or riot unlawful assembly and certain statutory offences related to the public order. It also assists in being able to control the racial hatred. It is also often enforced in situations such as abusive or insulting words in a public place which intends to provoke a peaceful protest that Menna had intended to do so (Padfield, 2016). There must be behaviour that would cause a person to be put in fear which can be committed in public or private place.
Under section 24, PC Hemp has the powers to arrest without a warrant if anyone is about to commit an offence or if anyone is actively committing a crime. This applies to PC Hemp as he was able to arrest Tim without a warrant for calling him a ‘pig’. Although it is clearly stated within section 24 (4), that it is only applicable to arrest if seen as necessary at time of crime. This is also linking with Section 28 of PACE as this section highlights key details that must be provided at the time of arrest which will deem the arrest as being lawful (UK Government, 2020). 
The government is intending to construct a super prison in North Wales, however Menna is against it because it will disrupt the shops and car parks as Tim was arrested under section 4 public order act 1986 for using abusive language. Legal requirements include the kind of grounding in reason which provides a justification for the position being taken. 
As per current UK legislation, The Police and Criminal Evidence Act (1984) (PACE), the main principles of police powers are stop, search, arrest and detain. This clarifies the powers given to police officers and the authority to stop citizens. This demonstrates the power that Chief Constable has to control the intended march, however the power must be used in a reasonable way to help the PCC do their job. They also have the power to appoint all staff in their force as the head constable are detective sergeants and commanders. The Chief Constable has the overall responsibility for leading the force and settling the direction and culture which is built by public confidence and trust. It is also important to be able to deliver professional and efficient police service (UK Government, 2010).
Police and criminal evidence Act 1984 highlights the power and duties of the police. The power of the constable includes being able to stop and search people and vehicles. Chief constables may exercise their power by section to the public access. The power of justice of peace is to authorise entry and search of premises. Pace 1984 are extended police powers which provide legal authority for police policies. The provision of PACE requires police officer to record their decision in writing giving their reason and to suspect what they are entitled to. 
It is believed that 30 out of 43 police powers have not developed and also understand how to use power so they are effective. Contrastingly, the absence of senior officers indicated a lack of compliance with requirement of PACE 1984. In section 25 PACE police are allowed to arrest any offence where the name and address of the suspects cannot be obtained (UK Government, 2010). The name and addressee should not be given false by suspects and believing that they should not make any injury themselves and to other people. This could be implemented with PC Hemp whilst arresting Tim, key information must be obtained. Although criticisms of PACE 1984 includes too many rights given to suspects which means Tim in the police station would be able to get the right to consult a solicitor, as well as time limits on the length of detention without charge (Coliandris, 2014). PC Hemp is also required to record decisions in writing which can be time consuming. 
The Police and Justice Act (PJA) (2006) developed national policing improvement objectives which were identified to implement good police practice. This was important for PC Hemp to be professional as well as assertive during the protest.
The power to arrest police officers if required to progress an investigation. This power is not to be used regularly unless it would be prejudicial to an investigation, the arrest of police officers taken by appointment. There are series of police powers in England and Wales arrest, arrest for notable offence carried out by the police of financially year basis. Fixed penalties are often put in place in order to monitor offences on a calendar basis. However, there are police organisations which is important for combatting crimes in an international nature. The legislation that govern the organisation and control the country force is the Police Act 1964, Police Act 1996 and Police Reform Act 2002.
In conclusion, protesters must take extra precautions when planning peaceful protesting involving planning and adhering to conditions and restrictions put in place by the local police stations. This will prevent any arrests or convictions and will overall protect local residents and business owners.
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