A will is a legal document that sets out a person's wishes regarding the distribution of their property and assets after their death. (Webster dictionary) However, the validity of a will can be challenged by individuals who feel that the will is not genuine or that the deceased was not of sound mind when the will was made.
 In the UK, there are several grounds on which the validity of a will can be challenged, including lack of testamentary capacity, undue influence, fraud, mistake, and improper execution. This assignment aims to critically analyze these legal grounds for challenging the validity of a will and provide examples of relevant case law in the UK. 
 The process of challenging the validity of a will can be a complex and emotionally challenging experience. As mentioned above, a will is a legal document that outlines how a person's assets should be distributed after their death. However, in certain situations, a will may be contested on legal grounds, such as claims of undue influence, lack of capacity, or improper execution. In such cases, the court may declare the will invalid and either uphold a previous will or distribute the assets according to intestacy laws. This essay explores the legal grounds for challenging the validity of a will in the UK, as well as case law examples to illustrate the application of these grounds in practice also this report will show how can a will be valid and void with an example.
 One of the most common grounds for challenging the validity of a will is the lack of testamentary capacity. A person has testamentary capacity if they have the mental capacity to understand the nature of making a will, the extent of their assets, and the effect of the disposition of their property in the will. A person who lacks testamentary capacity may be unable to make a valid will, as they may not understand the consequences of their actions. The case of Banks v Goodfellow (1870) established the legal test for testamentary capacity. According to the test, a person has testamentary capacity if they understand the nature of making a will, the extent of their assets, and the persons who might have a claim on their estate. To create a valid will, a person must have the mental capacity to understand the nature of their assets, the effects of their decisions, and the claims of potential beneficiaries. A testator must also be aware of the consequences of their actions and can make rational decisions. The case of Banks v Goodfellow (1870) established the legal test for testamentary capacity. According to the test, a testator must have the following abilities:
• To understand the nature of the act and its effects 
• To understand the extent of the property being disposed of 
• To comprehend and appreciate the claims of potential beneficiaries 
• To be free from any mental disorder or delusion that may influence their decision-making process.
If any of these requirements are not met, the will may be challenged for lack of testamentary capacity (Brenkel et al., 2018). In addition, they must not be affected by any mental disorder or illness that would influence their decisions. The burden of proving testamentary capacity rests with the party claiming the validity of the will.
 Another ground for challenging the validity of a will is undue influence. Undue influence occurs when a person is forced or coerced into making a will that does not reflect their true wishes. The person exerting undue influence may be a family member, caregiver, or someone in a position of power or authority over the testator (Peisah et al., 2019). Additionally, this occurs when someone exerts pressure on the testator to create a will that does not reflect their true intentions. The person who is exerting the influence may be a family member, caregiver, or any other person who has a position of power over the testator. 
To establish undue influence, the claimant must prove that:
• The testator was susceptible to influence 
• The influencer had the opportunity to exert influence 
• The influencer exerted influence 
• The will produced was the result of the influence.
In the case of Edwards v Edwards (2007), the testator had made a will that left his entire estate to his second wife, who was also his caregiver. The testator's children from his first marriage challenged the validity of the will, alleging that the second wife had exerted undue influence over their father. The court found that the second wife had exercised undue influence over the testator and set aside the will. The case of Edwards v Edwards (2007) highlighted the importance of proving undue influence. In this case, the claimant had to prove that the testator was unduly influenced by her husband to create a will that was not reflective of her true intentions. The court found in favor of the claimant, stating that the husband had exerted undue influence on the testator.
The ground for challenging the validity of a will is the lack of formalities. To create a valid will, certain formalities must be observed (Crawford, Purser, and Cockburn, 2021). For example, the will must be in writing, signed by the testator, and witnessed by at least two people who are present at the same time. Failure to observe these formalities can render the will invalid.           The case of Re Estate of Ellis (2005) highlighted the importance of observing formalities. In this case, the testator had written a will in his handwriting, which was not witnessed. The court found that the will was invalid because it did not comply with the formalities required by law.
 Fraud is another ground for challenging the validity of a will. Fraud occurs when someone intentionally deceives the testator into making a will that does not reflect their true wishes. Fraud occurs when someone makes a false statement or conceals information to influence the testator to create a will that does not reflect their true intentions. Fraud can be difficult to prove, but if it is established, the will can be declared invalid. For example, a person may forge a will or manipulate the testator into signing a document that they believe is not a will. In the case of Barrett v Bem (2012), the testator had made a will that left his entire estate to his friend, Mr. Bem. The testator's sister challenged the validity of the will, alleging that Mr. Bem had forged the testator's signature on the will. The court found that Mr. Bem had indeed forged the testator's signature and set aside the will.
 The mistake is another ground for challenging the validity of a will. The mistake occurs when the testator makes an error in the will that does not reflect their true wishes. So, if the testator made a mistake in the will or was misled about the nature of their assets or the potential beneficiaries, the will may be declared invalid. The mistake must be significant enough to affect the distribution of assets. For example, the testator may have included an incorrect name or address in the will or may have misunderstood the legal effect of a particular provision. In the case of Perrins v Bellamy (2007), the testator had made a will that left his entire estate to his sister, Mrs. Bellamy. The will contained a clause that excluded the testator's nephew, Mr. Perrins, from inheriting any part of the estate. However, the testator mistakenly believed that Mr. Perrins had received a significant sum of money from him during his lifetime, which was not true. The court found that the testator had made a mistake in excluding Mr. Perrins from the Will and set aside that clause. Another case, the case of Re Hastings-Bass (deceased) (2013) highlighted the importance of proving a mistake. In this case, the testator had made a mistake in the distribution of assets, which resulted in an unintended tax liability. The court found in favor of the claimant, stating that the testator had made a mistake that was significant enough to affect the distribution of assets.
 The ground for challenging the validity of a will is a lack of knowledge and approval. This occurs when the testator did not know and approve of the contents of the will. The claimant must prove that the testator did not understand the contents of the will or was not aware of the changes made to it.                                                                                                                                                       The case of Walker v Medlicott (1999) highlighted the importance of establishing knowledge and approval. In this case, the claimant had to prove that the testator did not understand the contents of the will and was coerced into signing it. The court found in favor of the claimant, stating that the testator did not have knowledge and approval of the will.
  Improper execution can challenge the validity of a will as well. In the UK, a will must be executed by certain legal formalities, including the presence of witnesses and the signature of the testator. If a will is not executed properly, it may be invalid. If the will was not executed properly or did not meet the formalities required by law, it may be declared invalid. For example, if the will was not signed or witnessed properly, it may not be considered a valid will. In the case of Casson v Dade (1781), the testator had made a will that was not properly executed, as it was not signed by the testator in the presence of witnesses. The court found that the will was invalid and the testator's estate passed according to the rules of intestacy. Another case, the case of Marley v Rawlings (2014) highlighted the importance of proper execution. In this case, the testator had signed the wrong will by mistake, resulting in a distribution of assets that did not reflect his true intentions. The court found in favor of the claimant, stating that the will had not been executed properly.
 Public policy is also a ground for challenging the validity of a will. If the will goes against public policy, it may be declared invalid. For example, if the will contains provisions that are illegal or immoral, it may not be considered a valid will.                                                                                    The case of Re O’Connor (deceased) (2019) highlighted the importance of public policy. In this case, the testator had made a gift to a far-right political organization, which was deemed to be against public policy. The court declared the gift to be invalid, stating that it went against public policy.
 Certain formalities must be met for a will to be considered valid. For a will to be valid, the testator must be over 18 years old and of sound mind. The will must be in writing and signed by the testator or someone on their behalf in their presence and at their direction (Sandberg, 2020). The will must also be witnessed by two or more witnesses who are present at the same time. On the other hand, a will can be considered void if it is not legally binding. There are several reasons why a will may be considered void, and they will be discussed below.
Valid Will:
A will can be valid if it meets certain requirements. The Wills Act of 1837 sets out the formalities required for a will to be valid. The testator must be over 18 years old and of sound mind, and the will must be in writing, signed by the testator or someone on their behalf in their presence and at their direction, and witnessed by two or more witnesses who are present at the same time. If these formalities are not met, the will may be declared invalid.
Void Will:
A will can be void if it is not legally binding. There are several reasons why a will may be considered void, including lack of testamentary capacity, undue influence, lack of formalities, fraud, lack of knowledge and approval, mistake, improper execution, and public policy
 In conclusion, the validity of a will can be challenged on several legal grounds in the UK, including lack of testamentary capacity, undue influence, fraud, mistake, and improper execution. In each case, the burden of proof lies with the party challenging the validity of the will. Relevant case law provides valuable insights into the legal tests and criteria for each ground for challenging the validity of a will. It is important for individuals to carefully consider their options when making a will, to ensure that it is executed properly and reflects their true wishes. Challenging the validity of a will is a complex and emotionally challenging process in the UK. The legal grounds for contesting a will include claims of undue influence, lack of capacity, and improper execution, among others. Case law examples illustrate how these legal grounds are applied in practice, guiding those seeking to contest a will. It is important to seek legal advice when considering challenging a will, as the process can be complicated and costly. Ultimately, the aim of challenging the validity of a will is to ensure that the deceased's assets are distributed by their true intentions, and the law provides mechanisms to achieve this. Ultimately, the aim of challenging the validity of a will is to ensure that the deceased's assets are distributed by their true intentions, and the law provides mechanisms to achieve this.
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