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Task 1
1)	Evaluate the aims and objectives of employment regulation. (AC 1.1)
Employment regulation in the United Kingdom is designed to achieve several key aims and objectives, with a focus on ensuring fair treatment of workers, fostering a productive and inclusive workplace environment, and promoting economic stability, CIPD, (2023). The main aims of of employment regulation are:
Protection of Workers' Rights: This includes ensuring fair wages, safe working conditions, and protection against discrimination and unfair treatment. The CIPD (2022) emphasizes the importance of robust employment laws in safeguarding employee rights and promoting a culture of fairness and respect within organisations (CIPD, 2020). Legislation such as the Employment Rights Act and the Equality Act serves to uphold these rights, ensuring that all individuals have equal opportunities and are treated with dignity and respect in the workplace.
Employment regulation also aims to promote organisational effectiveness by establishing clear standards for employment practices. CIPD research highlights the role of regulation in enhancing employee engagement, well-being, and performance, which in turn contributes to organisational success (CIPD, 2019). Regulations governing working hours, holiday entitlements, and flexible working arrangements help to create a conducive work environment that supports employee productivity and satisfaction, benefiting employers as well.
Another key objective of employment regulation is to facilitate fair and inclusive employment practices. CIPD publications stress the importance of diversity and inclusion in the workplace, and employment regulation plays a crucial role in combating discrimination and promoting equality of opportunity (CIPD, 2021). Legislation such as the Equality Act aims to eliminate discrimination on various grounds, including age, gender, race, disability, and sexual orientation, thereby fostering a more diverse and equitable workforce.
What can be seen is that employment regulation is necessary to ensure fair treatment of workers, protect their rights, and maintain a level playing field for businesses. It safeguards against exploitation, discrimination, and unsafe working conditions while promoting economic stability and social justice. Without regulation, there would be a risk of abuse by employers, leading to inequality, reduced productivity, and potential harm to individuals and society.
2)	Examine the role played by the tribunal and courts system in enforcing employment law. (AC 1.2)
The tribunal and courts system in the UK plays a crucial role in enforcing employment law, providing a mechanism for resolving disputes between employers and employees. There area  number of approaches than can be taken. 
Employment Tribunals are independent judicial bodies that hear cases related to employment disputes, including unfair dismissal, discrimination, and breach of employment contracts. They offer an informal and accessible avenue for individuals to seek redress for grievances against their employers. Employment Tribunals have the authority to judge on legal disputes, make legally binding decisions, and award remedies such as compensation to aggrieved parties (CIPD, 2020).
The Employment Appeal Tribunal serves as an appellate body, hearing appeals from decisions made by Employment Tribunals. It plays a vital role in ensuring consistency in the application of employment law and providing a route for challenging legal errors or procedural irregularities in tribunal decisions. The EAT has the power to uphold, reverse, or modify decisions made by lower tribunals, contributing to the development and clarification of employment law jurisprudence (GOV.UK, n.d.).
While Employment Tribunals primarily handle employment-related disputes, certain matters may also be brought before civil courts, such as the County Court or the High Court. Civil courts have authority over a wide range of legal issues, including breach of contract, restrictive covenants, and tortious claims. They provide an additional avenue for individuals and organisations to seek remedies for breaches of employment law, particularly in cases involving complex legal issues or substantial financial claims (Acas, 2021).
3.	Explain how cases are settled before and during legal procedures. (AC 1.3)
Employment law cases can be settled both before and during legal procedures through various methods, including informal negotiations, mediation, and settlement agreements. Many employment disputes are resolved through informal negotiations between the parties involved, often facilitated by HR professionals, trade union representatives, or legal advisors. Informal discussions allow the parties to explore potential solutions to the dispute without resorting to formal legal proceedings. This approach can be particularly effective for resolving minor grievances or misunderstandings, as it enables the parties to maintain a working relationship and reach a mutually acceptable resolution without the need for formal intervention (CIPD, 2020). Another method used to settle cases is mediation. Mediation is a voluntary and confidential process in which an independent mediator facilitates negotiations between the parties to help them reach a mutually acceptable settlement. Mediation can take place at any stage of the dispute resolution process, including before legal proceedings commence or during ongoing litigation. The mediator does not impose a decision but assists the parties in exploring options and finding common ground. Mediation is often preferred for its cost-effectiveness, speed, and flexibility compared to formal court proceedings, and it can help preserve relationships and avoid the adversarial nature of litigation (Acas, 2021).
During legal procedures, a settlement agreement can be reached. A settlement agreement is a legally binding contract between an employer and an employee that sets out the terms of a settlement to resolve a dispute or bring an end to the employment relationship. Settlement agreements typically involve the payment of compensation by the employer in exchange for the employee waiving their right to pursue legal action against the employer. These agreements can be negotiated directly between the parties or with the assistance of legal advisors and are often used to avoid the time, expense, and uncertainty associated with formal litigation (GOV.UK, n.d.).
4)	Charlotte and Madeleine are aware discrimination legislation exists. They are unsure how this might affect their approach to recruitment and selection of employees for their two new branch openings. They want to avoid dealing with retirement and do not want their business disrupted by employees taking maternity leave. To overcome this, they decide to appoint young men. Advise them on the decision of appointing young men only. (AC 2.1)
Advising Charlotte and Madeleine on their decision to appoint young men only requires consideration of discrimination legislation and the potential consequences of such actions. Discriminating against candidates based on age and gender violates the Equality Act 2010 in the UK and can lead to legal repercussions, Daft et al (2015), damage to the company's reputation, and negative impacts on employee morale and productivity.
Appointing only young men to avoid dealing with retirement and maternity leave issues is discriminatory and unethical. By excluding older candidates and women from the recruitment process, Charlotte and Madeleine are denying equal opportunities to qualified individuals based on protected characteristics. This undermines diversity and inclusion efforts and perpetuates societal inequalities (Equality and Human Rights Commission, n.d.).Moreover, appointing based on demographic characteristics rather than merit can result in a less diverse and less innovative workforce. Diverse teams bring a variety of perspectives, experiences, and skills to the table, leading to better decision-making, problem-solving, and creativity. By limiting their pool of candidates to young men, Charlotte and Madeleine may miss out on valuable talent and hinder their business growth and success (CIPD, 2020).
Instead of resorting to discriminatory practices, Charlotte and Madeleine should adopt fair and inclusive recruitment and selection processes. This involves developing job descriptions and selection criteria based on genuine job requirements rather than arbitrary demographic preferences. They should also ensure equal access to job opportunities for all individuals, regardless of age, gender, or any other protected characteristic (Acas, 2021).
By embracing diversity and inclusion in their hiring practices, Charlotte and Madeleine can create a more equitable and sustainable work environment while complying with discrimination legislation and avoiding legal and reputational risks associated with discriminatory behaviour, Institute for Employment Studies. (2009).
5)        Cat, a restaurant manager, has recently become aware that she is paid less than Kit, another manager who is male. Her salary is £28,000 a year, whereas Kit earns £30,000 a year. She asked Charlotte to increase her salary to match Kit’s, but she refused saying Kit deserved the extra money. (AC 2.2)
Cat's situation raises concerns about potential gender discrimination in pay, which is illegal under the Equality Act 2010 in the UK. Cat should familiarize herself with her rights under the Equality Act 2010, which prohibits pay discrimination based on gender. According to the Act, men and women should receive equal pay for equal work or work of equal value. Cat should gather evidence to support her claim, such as job descriptions, performance reviews, and salary data, to demonstrate that she is indeed performing equal work to Kit but receiving lower pay (Equality and Human Rights Commission, n.d.).
I would advise Cat to start by addressing the issue informally with Charlotte. She can explain her concerns calmly and provide evidence to support her request for equal pay. It's essential to maintain professionalism and avoid confrontation during this conversation. Cat can emphasise her commitment to the job and her contributions to the restaurant's success, highlighting why she believes she deserves equal compensation. Charlotte may be open to resolving the matter informally, especially if presented with compelling evidence and reasoning (Acas, 2021). If informal discussions with Charlotte do not lead to a satisfactory resolution, Cat may need to escalate the matter formally. She can submit a formal grievance outlining her concerns about pay discrimination and requesting a review of her salary. Cat should follow the restaurant's grievance procedure and provide all relevant evidence to support her case. Charlotte and the restaurant management have a legal obligation to investigate Cat's grievance thoroughly and fairly, and they should not retaliate against her for raising legitimate concerns about pay inequality (CIPD, 2020).
If Cat's grievance is not resolved satisfactorily internally, she may have grounds to take legal action against the restaurant for pay discrimination. Cat can seek advice from a qualified employment lawyer or contact the Advisory, Conciliation, and Arbitration Service (Acas) for guidance on her options. Pursuing legal action should be considered as a last resort, but it may be necessary to enforce her rights and seek redress for any unlawful pay disparity (Acas, 2021).
6)	The lease on an existing site is due to expire in four months’ time and the new terms are prohibitively expensive. Charlotte and Madeleine decide to close the restaurant when the lease expires, rather than renew the lease. When the restaurant closes, they intend to dismiss all six employees, paying each person two weeks’ notice as stated in their contracts of employment:
a. Angelica, the manager (eight years’ service, 53 years old, salary £700 per week)
b. Saffron, the supervisor (five years’ service, 30 years old, salary £350 per week)
c. Chip and Cherry, full-time sales assistants, who are 18 years old, and Reese and Carmel, full-time sales assistants who are 19 years old. All four employees have one year’s service, are paid £9.00 per hour and work 25 hours a week)
Advise why their approach is risky and what they should do instead. (AC 3.1)
Charlotte and Madeleine's decision to close the restaurant and dismiss all six employees when the lease expires poses significant legal and reputational risks. This approach could expose them to potential claims of unfair dismissal, age discrimination, and breaches of employment law, Greenberg, J. (2011). Additionally, the treatment of Angelica, Saffron, Chip, Cherry, Reese, and Carmel raises concerns about potential discrimination based on age and length of service.
Charlotte and Madeleine's decision to close the restaurant and dismiss all six employees when the lease expires presents substantial legal and reputational risks. This approach could expose them to potential claims of unfair dismissal, age discrimination, and breaches of employment law. According to UK employment law (ACAS 2024), employers must follow fair procedures and provide adequate notice when terminating employees to avoid unfair dismissal claims (Lewis & Sargeant, 2022). Additionally, age discrimination remains a significant concern, as highlighted by Smith and Baker (2023), who note that employers must ensure that their actions do not disproportionately impact older workers, which could result in legal challenges under the Equality Act 2010.
Dismissing employees solely due to the closure of the restaurant without following proper consultation procedures and exploring alternatives could lead to claims of unfair dismissal. The Employment Rights Act 1996 requires employers to follow fair procedures when dismissing employees, including consulting with affected individuals and considering alternatives such as redeployment or offering suitable alternative employment where possible (GOV.UK, n.d.). 
Offering all employees the same redundancy pay is also discriminatory unfair as Angela based on her age and length of service would need to be offered 1.5 weeks rate of pay as redundancy compared to other colleagues who are below the age of 40, based on the ACAS guidance (2024). 
To mitigate these risks and ensure compliance with employment law, Charlotte and Madeleine should consider the following alternative approach:
Consultation and Redundancy Process: They should engage in meaningful consultation with all employees affected by the closure, explaining the reasons for the decision and exploring alternatives. This includes considering whether any roles can be retained or offering fair and tailored redundancy packages where appropriate. Following a fair redundancy process, including providing adequate notice and statutory redundancy pay where applicable, can help minimise the risk of unfair dismissal claims (Acas, 2021). Based on UK Government (2024) and ACAS (20204) guidance the statutory redundancy should be;
· 1.5 weeks’ pay for each full year of employment after their 41st birthday
· a week’s pay for each full year of employment after their 22nd birthday
· half a week’s pay for each full year of employment up to their 22nd birthday
based on these guidance Angelica should received 12 years post 41st birthday which would be 18 weeks pay- based on her wage of £700 a week Angela is entitled to £12,600 redundancy pay
Saffron is entitled to (5 weeks for every full year post 22nd birthday) which equates to £1750
As for Chip, Cherry, Resse and Caramel based on their age and wage all four are entitled to a half weeks wage so each would receive £112.50 redundancy pay. 
Charlotte and Madeline should engage in meaningful consultation with the affected employees. Consultation should take place at least 30 days before dismissals if 20-99 employees are affected, and at least 45 days for 100 or more employees (CIPD, 2023). This process allows employees to voice their concerns and ask questions. They should offer the 6 colleagues  support such as outplacement services, counselling, and assistance with job searches. Providing training for new skills or career advice can help employees transition more smoothly (ACAS, 2023), whilst also ensuring they act in line with the Employment Rights Act 1996.
Charlotte and Madeline should also continue to offer support even after redundancy. This can include providing references and keeping lines of communication open for any further assistance needed.

Fair Treatment and Equality: Charlotte and Madeleine should ensure that the redundancy process is conducted fairly and transparently, without discrimination based on age or any other protected characteristic. All employees should be treated equitably, regardless of age or length of service, and decisions should be based on objective business criteria rather than personal characteristics (CIPD, 2020).
By adopting a fair and legally compliant approach to the closure of the restaurant and the dismissal of employees, Charlotte and Madeleine can mitigate the risk of legal claims and maintain their reputation as responsible employers.
7)	The takeover of Crumbly Cakes is due to be complete in four months. Ownership will transfer to Peachy Desserts Ltd, and the identity of the owner will change. Charlotte and Madeleine consider the takeover a ‘good fit’ with their business, as the nature of the business is the same and they will take over all tangible assets. Charlotte and Madeleine do not dispute that Peachy Desserts Ltd will become the employer of the 12 employees of Crumbly Cakes but plan to give the employees of Crumbly Cakes new contracts on the same terms and conditions as their existing employees. Advise on the legal risk of this approach and what should be done instead. (AC 3.2)
In this scenario, Charlotte and Madeleine's plan to offer new contracts to the employees of Crumbly Cakes upon the takeover by Peachy Desserts Ltd raises legal risks, particularly concerning compliance with the Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE). TUPE regulations are designed to protect employees' rights when a business changes ownership or is transferred to a new employer. I would advise the following to mitigate legal risks and ensure compliance:
TUPE regulations apply when there is a transfer of an economic entity that retains its identity. The transferor's employees automatically become employees of the transferee on their existing terms and conditions of employment. This means that Charlotte and Madeleine, as the new owners, cannot unilaterally change the terms of employment for the employees of Crumbly Cakes without their consent (GOV.UK, n.d.). Under TUPE, the employees of Crumbly Cakes will transfer to Peachy Desserts Ltd with their existing terms and conditions of employment intact. Charlotte and Madeleine must honour these terms, including pay, benefits, and other employment conditions. Attempting to issue new contracts with different terms could be viewed as a breach of TUPE regulations and lead to claims of unfair dismissal or breach of contract by affected employees.
Charlotte and Madeline should engage in meaningful consultation with the employees of Crumbly Cakes about the transfer of ownership and its implications for their employment. They should provide clear and accurate information about their rights under TUPE and address any concerns or questions they may have. This ensures transparency and helps build trust during the transition process (Acas, 2021). Charlotte and Madeline should document any agreed changes to employment terms in writing and ensure that both parties (employer and employees) understand and consent to these changes. This helps to establish clarity and transparency and reduces the risk of disputes arising later on.
By adhering to these recommendations, Charlotte and Madeleine can mitigate legal risks, ensure compliance with TUPE regulations, and facilitate a smooth transition for employees following the takeover of Crumbly Cakes by Peachy Desserts Ltd.
8) 	Charlotte and Madeleine are aware there are changes to the National Minimum Wage each year. They firmly believe that all sales assistants work hard regardless of age and as such should be paid the same. All sales assistants are currently paid £9.00 per hour. They want to check their approach is lawful and wonder whether there are any rights related to pay statements they need to comply with. (AC 4.1)
Charlotte and Madeleine's belief that all sales assistants should be paid the same regardless of age is aligned with the principle of pay equality and fairness in the workplace. However, they should ensure that their approach complies with legal requirements, including the National Minimum Wage (NMW) regulations and obligations related to pay statements. It's essential for Charlotte and Madeleine to review the National Minimum Wage rates annually to ensure compliance with the law. The National Minimum Wage is set by the government and varies depending on age and whether the employee is an apprentice. All eligible employees must be paid at least the minimum wage rate for their age group. Therefore, while they aim for pay equality among sales assistants, they must ensure that their hourly rate meets or exceeds the applicable NMW rate for each age group. According to the Employment Rights Act 1996, employees have the right to receive a written itemised pay statement, either on or before the pay date, detailing various aspects of their pay, such as gross pay, deductions, and net pay. Charlotte and Madeleine must ensure that pay statements provided to sales assistants comply with these legal requirements. Pay statements should be clear, accurate, and easily understandable, enabling employees to verify that they are being paid correctly.
While Charlotte and Madeleine aim to pay all sales assistants equally, they should also consider any potential equal pay implications. Equal pay legislation prohibits discrimination in pay between men and women who perform equal work, work of equal value, or work rated as equivalent. Therefore, if there are differences in pay among sales assistants based on gender, age, or any other protected characteristic, Charlotte and Madeleine must be able to demonstrate that such differences are justified on objective grounds unrelated to discrimination. As legislation and business circumstances evolve, Charlotte and Madeleine should stay informed about changes to employment law, including NMW rates and equal pay obligations, and make necessary adjustments to their pay policies accordingly.
By following these guidelines, Charlotte and Madeleine can ensure that their approach to sales assistants' pay is lawful, fair, and compliant with legal requirements, including the National Minimum Wage regulations and obligations related to pay statements.
9. Charlotte has received a complaint from Kit, manager of a restaurant that trades seven days a week. Kit states his working hours are too long, and that he does not have adequate breaks or sufficient days off.  He normally works five days a week from 9.30am to 9.30pm but when his supervisor is on holiday, he must cover their days off. Advise on whether Kit has a legal cause for complaint, with reference to employment law. (AC 4.2)
Kit's complaint raises concerns related to working hours, breaks, and days off, which fall under employment law regulations in the UK. Kit's working hours of 9.30 am to 9.30 pm, totalling 12 hours a day, appear to exceed the maximum daily working limit set by the Working Time Regulations 1998. According to these regulations, the maximum working day for adult workers is typically 8 hours, although this can be extended to 12 hours in certain circumstances. However, any extension beyond 8 hours requires justification and must not jeopardise workers' health and safety. Kit's regular working hours of 12 hours a day may therefore be in breach of these regulations unless exceptions apply (GOV.UK, n.d.).
The Working Time Regulations also stipulate that adult workers are entitled to rest breaks during their working day. For shifts longer than 6 hours, workers are entitled to a minimum 20-minute uninterrupted rest break. Kit's long working hours suggest that he may not be receiving adequate rest breaks as required by law. Failure to provide rest breaks could be considered a breach of employment law (GOV.UK, n.d.). While employers have some flexibility in scheduling working hours and patterns, they must ensure compliance with the Working Time Regulations regarding maximum weekly working hours, rest breaks, and days off. If Kit is regularly required to work long hours without sufficient rest periods or days off, it may constitute a violation of his rights under employment law.
In summary, Kit's complaint raises legitimate concerns about potential breaches of employment law regarding working hours, breaks, and days off. Charlotte should review Kit's working arrangements and practices to ensure compliance with relevant legislation. It may be necessary to adjust Kit's working schedule, provide additional rest breaks, or make other accommodations to address his concerns while maintaining operational needs.
10. Coco, a restaurant manager with eight years’ service, was delighted to inform Charlotte and Madeleine that she is pregnant and that her baby is due in six months’ time. Charlotte, who took two weeks off after the birth of her baby, is unhappy at the disruption this will cause but is happy to let Coco book two weeks’ annual leave to coincide with the birth of her baby. Charlotte feels a small business cannot afford the maternity leave and maternity pay that a larger organisation could offer, and she knows from experience that two weeks off is sufficient. Advise Charlotte and Madeleine on Coco’s maternity rights. You are concerned about Charlotte and Madeleine’s lack of knowledge in this area and decide to add a brief overview of paternity and adoption rights in case they make mistakes in this area too. (AC 4.3)
Charlotte and Madeleine need to understand and comply with Coco's maternity rights, as well as the broader legal framework surrounding parental leave and pay. Under UK law, eligible employees are entitled to up to 52 weeks of maternity leave, regardless of the size of the business. Coco, with eight years' service, is likely eligible for the full maternity leave entitlement. During maternity leave, employees are entitled to Statutory Maternity Pay (SMP) for up to 39 weeks, provided they meet certain criteria. SMP is paid for the first 6 weeks at 90% of the employee's average weekly earnings, followed by 33 weeks at a flat rate or 90% of average weekly earnings, whichever is lower (GOV.UK, n.d.). Charlotte and Madeleine must ensure that Coco's maternity rights are respected and that she is not unfairly disadvantaged due to her pregnancy. Attempting to limit Coco's maternity leave to just two weeks of annual leave is likely to breach her maternity rights under the Equality Act 2010. It's important to remember that maternity leave is a statutory right, and employees cannot be forced to use their annual leave entitlement during this time (Equality and Human Rights Commission, n.d.). In addition to maternity rights, Charlotte and Madeleine need to understand paternity and adoption rights to ensure compliance. Eligible employees are entitled to up to 2 weeks of paid paternity leave following the birth or adoption of a child. This can be extended by up to 26 weeks if the mother or adopter returns to work early. Additionally, employees may be entitled to Shared Parental Leave (SPL) and Statutory Shared Parental Pay (ShPP), allowing parents to share leave and pay following the birth or adoption of a child (GOV.UK, n.d.).
It's crucial for Charlotte and Madeleine to educate themselves on maternity, paternity, and adoption rights to avoid potential legal repercussions and ensure fair treatment of their employees. The fact that charlotte only took two weeks off work following her pregnancy was her choice and she should not expect others do do the same. 
11. Chelsea, a restaurant manager, has made a flexible working request and wants to change from working full-time to working three days a week. Charlotte informs you she will let Chelsea know that Peachy Desserts Ltd ‘don’t do’ flexible working and if she does not like it, she should leave and find a part-time job somewhere else. Advise Charlotte and Madeleine of the risks of their approach and what they should do instead. (AC 4.4)
Charlotte and Madeleine's approach to Chelsea's flexible working request poses significant legal and reputational risks for Peachy Desserts Ltd. 
Legal Risks:
Refusing Chelsea's flexible working request without proper consideration may breach the Flexible Working Regulations 2014. Under these regulations, eligible employees have the right to request flexible working arrangements, and employers must consider such requests seriously and follow a fair process. Failure to do so could lead to claims of unfair treatment and breach of statutory rights.
By refusing Chelsea's request without proper consideration, Charlotte and Madeleine may also expose Peachy Desserts Ltd to claims of discrimination. The Equality Act 2010 prohibits discrimination on various grounds, including gender, age, and disability. If Chelsea's request is related to a protected characteristic, such as childcare responsibilities (which disproportionately affect women), refusing her request could amount to indirect discrimination.
Reputational Risks:
Adopting an inflexible approach to flexible working may damage Peachy Desserts Ltd's reputation as an employer and result in negative publicity. In today's competitive job market, potential employees are increasingly attracted to employers who promote a healthy work-life balance and support flexible working arrangements. An unwillingness to accommodate flexible working requests may deter talented individuals from applying to work at the company. Adopting a dismissive attitude towards Chelsea's request may also harm employee morale and lead to decreased motivation and productivity among existing staff. Employees who feel unsupported or undervalued are more likely to seek employment elsewhere, leading to increased turnover and recruitment costs for the company.
Recommended Approach:
Charlotte and Madeleine should approach Chelsea's flexible working request with an open mind and consider the potential benefits for both Chelsea and the business. Flexible working arrangements can improve employee satisfaction, morale, and retention while also potentially reducing absenteeism and increasing productivity. They should engage in constructive dialogue with Chelsea to understand her reasons for requesting flexible working and explore potential solutions that meet both her needs and the operational requirements of the business. Implement a fair process for considering flexible working requests, including assessing the impact on the business and offering alternatives if necessary. Charlotte should keep a record of the discussions and decisions made regarding Chelsea's flexible working request to demonstrate compliance with legal requirements and fair treatment of employees, Armstrong & Taylor (2020). By adopting a more open and inclusive approach to flexible working requests, Charlotte and Madeleine can minimize legal and reputational risks and foster a positive work environment where employees feel valued and supported.
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