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The Aims and objectives of employment regulation (AC 1.1)
CIPD, 2022b states that employment law regulates the relationship between employers and employees whilst supporting the balance of flexibility for employers and job opportunities and security for its employees (CIPD, 2022c). These regulations protect employees from employer's who may choose to exploit their power resulting in poor and reasonable decisions which may affect the employees (Indeed Editorial Team, 2023).
According to CIPD, 2022c, the social justice argument is founded on the idea that everyone should be entitled to equal employment opportunities that are purely determined by merit. Everyone should be entitled to the freedom from all forms of direct or indirect bullying, harassment, and discrimination. This known as the right to receive fair treatment, and the UK law, namely the Equality Act 2010, establishes minimum standards. There is also specific employment legislation regarding slavery and child labour that employers must comply to, or they could face prosecution. 
With employment regulations in place most employers state that this has a positive impact in their organisations in achieving their business goals and growing the economy, however there is a negative argument that some regulations are too complex and costly to implement which could lead to organisations finding it harder to create jobs which would lead to slow economic growth (Turner, 2005). 

The role of tribunal and courts systems in enforcing employment law (AC 1.2)
According to Courts and Tribunals Judiciary, n.d, the employment tribunals have the responsibility for workplace justice. A tribunal can hear over eighty different claims which can include unfair dismissal, unlawful discrimination, unauthorised deduction from wages, redundancy payments and equal pay. Parliamentary statute outlines the employment tribunals authority to decide claims and award compensation or other remedies. Claims are decided in accordance with the law and the most relevant forms of legislation are the Employment Tribunals Act 1996, the Employment Rights Act 1996, and the Equality Act 2010, but there are many more statutes that may be relevant. If the tribunal rules in the claimants' favour, it can award reinstatement re-engagement, compensation and/or payment of wages or monies due (CIPD, 2022c).
Most employment cases are handled though the civil court system, at one of three courts, the employment tribunal, the county court, or the high court. Two factors that influence which court hears a case is based on the legal issue raised and the amount of compensation the claimant is requesting. (Taylor, 2021). Due to the hierarchy of a civil court system, a losing party may appeal their case to a higher court if there has been an error of law, or the decision is perverse or biased. At The Employment Appeal Tribunal if an appeal is dismissed, the claimant can appeal to the Court of Appeal, this can be very costly due to the involvement of senior barristers. A further appeal at the Supreme Court can only be raised where a point of law may have significant implications for many employers and employees. When a higher court makes a judgement on a point of legal principle that then becomes a binding precedent which all the subordinate courts must observe when similar cases are brought before them (Taylor, 2021). To start a claim the claimant must contact Acas where they will be offered early conciliation to try and resolve the dispute, if an agreement is not made, then the claimant would complete and submit an ET1 form. The tribunal proceeds to log the claim and sends an ET3 form to the employer to complete. The next stage may be a preliminary hearing which enables the tribunal to explore the matter further or the case may be listed for the final hearing where all evidence will be heard. The final stage would be the judgement which may be given on the day of the hearing (CIPD, 2022c).

How claims are settled (AC 1.3)
[bookmark: _Int_sbonTcXq]The process used to settle a claim before legal procedures is through early conciliation which will stop the claim having to go through an employment tribunal court process. This will be offered to the claimant at the first stage of raising a claim through the Advisory, Conciliation and Arbitration Service (Acas). If agreed, this process starts with an impartial conciliator at Acas who will communicate with both the claimant and respondent about the dispute that has been raised. The independent conciliator will discuss the issues, highlighting the strengths and weaknesses of the case, whilst giving an overview of the law. They will share possible options and negotiate a binding settlement on behalf of both parties (Acas, 2021). If both parties are successful in reaching a COT3 agreement, a COT3 form will be sent out to be signed, which will include the terms of the agreement, including the sum of money to be paid, when payment will be made, details of what claims are settled by the agreement, and confidentiality terms. This settlement is legally binding, and a case will not be able to go to tribunal (CIPD, 2022g).
According to Acas, 2018, a settlement agreement can be offered at any stage of an employment relationship and these documents set out the terms and conditions agreed by both parties when settling claims. The claimant usually receives a form of financial payment which is offered by the employer to help bring an employment relationship to an end in a mutually agreed way. For the agreement to be legally binding it needs to be in writing and relate to the complaint that has been raised. The claimant must have received legal advice by an insured advisor, and they must be named in the agreement. Some agreements may have other clauses which could include a confidentiality clause, personal injury and returning company property, which the claimant will need to adhere to. The claimant can also negotiate a reference to be part of the settlement agreement. Settlement discussions and agreements are protected under the ‘without prejudice’ basis, this prevents any statements relating to the settlement being put before an employment tribunal or court as evidence (Colley, 2014).

Employment law - Recruitment and selection (AC 2.1)
The decision to just appoint young men only for the two new branches at Peachy Desserts could lead to legal action being taken against the company for direct discrimination as age and sex are protected characteristics. According to UK Government (2010), The Equality Act 2010 is in place to protect people from discrimination in the workplace and society. Employees, workers, job applicants and ex-employees are all protected. When recruiting and selecting new employees, you must consider current legislation and as an employer you must not disadvantage any applicants because of these nine protected characteristics: Age (section 5 EqA 2010), Disability (section 6 EqA 2010), Gender reassignment (sections 7 EqA 2010), Marriage and civil partnership (section 8 EqA 2010), Pregnancy and maternity (section 18 EqA 2010), Race (section 9 EqA 2010), Religion or belief (section 10 EqA 2010), Sex (section 11 EqA 2010), or Sexual orientation (section 12 EqA 2010) (CIPD, 2021c). Acas, 2021a, describes that following this legislation starts from the job advertisement and the language used in attracting applicants must be non-discriminatory towards a person with a protected characteristic. There are rare occasions where an occupational requirement may arise under the Equality Act 2010 for specific job roles reserved for people with a protected characteristic. The employer would need to prove that this requirement is in place for a justifiable business reason (Acas 2023d)
Daniels, 2022 determines that there are several types of discrimination under the Equality Act 2010. Treating an applicant unfairly because of a protected characteristic is direct discrimination and indirect discrimination happens where there could be arrangements that apply to all job applicants, but it has a worse effect on some people than others. Harassment is unwanted conduct relating to a protected characteristic and victimisation occurs when an applicant suffers a detriment because they have made an allegation of discrimination, support a complaint of discrimination or do anything for the purposes of the Equality Act 2010. 
The Equality Act also allows employers to take positive action when recruiting to help a disadvantaged or under-represented group which will help an organisation be more diverse. An employer can use positive action as a last resort when selecting an applicant and use a protected characteristic as a reason for selecting one applicant over another as long both applicants are of equal merit. If an applicant is selected for the sole reason of their protected characteristic this is known as positive discrimination and this is against the law (CIPD, 2021c).
Employers and employees may be liable if they discriminate but also the employers may be liable for the actions of their employees unless they can prove they took reasonable measures, such as having a robust equal opportunities policy and training to prevent the discrimination. There are three potential remedies that are available in the employment tribunal: make a recommendation, and/or a declaration or order compensation for injury to feelings, known as Vento (Daniels, 2022), and are shown in the table below (Employment Cases Update, 2023).
[image: ]
In the case of Mr M Bandura v Mr M Fernandez 2019, Mr Bandura was awarded £120,000 in compensation for his claim where he was dismissed for his age and replaced by a younger employee. 

The Provisions of Equal Pay (AC 2.2)
The Equality Act 2010, which upholds the idea of “equal pay” for “equal work”, is the key piece of legislation governing equal pay. The equal pay provisions are intended to achieve parity between men and women in terms of pay and other employment benefits when the work performed by an employee and a “comparator” which is a person of the opposite sex, is equal. (CIPD, 2022e). To support the law The Equality and Human Rights Commission have released a thorough code of practice which provides detailed explanations of the equal pay provisions in the Equality Act. It gives guidance to employers and although it is not legally binding, failure to follow it may be considered at an employment tribunal (CIPD, 2021b). 
According to Acas, 2022a, by law ‘equal work’ counts as: like work, work rated as equivalent or work of equal value. An individual who brings a claim must choose a person who is of the opposite sex, and they must be doing equal work for the same employer as the claimant and are being paid more or receiving better terms and conditions of employment (Acas, 2022b). 
An employer in their defence must show that there is no evidence to support the claim for like work, work rated as equivalent or work of equal value and prove that the difference in pay is not due to gender (CIPD, 2022). 
Cat could make a claim at an ET as she is being paid less than Kit and the remedy most frequently granted by a tribunal is a monetary award, which can include backpay with interest covering the pay gap for up to six years, as well as future pay and benefits at the same level as the comparator (CIPD, 2012), so this could result in a significant cost to you. In the case of, Ms H Biggs v Bilborough & Co and others, 2017, Ms H Biggs was awarded £151,811 compensation for her claim. One of the points she raised in her claim was that a male colleague was being paid £2000 more than her.

Employment law – Redundancy (AC 3.1)
The decision to close the restaurant and dismiss all six employees and just paying each person two weeks' notice pay is risky as the employees could feel they have been unfairly dismissed and raise a claim through an employment tribunal. As stated in section 139 of the Employment Rights Act 1996, as the employer has ceased or intends to cease to carry on the business in the place where the employee was employed, an employee has the right to be dismissed by reason of redundancy. To avoid any potential court proceedings and significant costs It would be more beneficial to follow the redundancy process. 
Employers must prove that a position is truly redundant, adhere to a fair consultation time, and evaluate whether there is suitable alternative employment before they can dismiss employees fairly for redundancy (CIPD, 2016). 
As there are less than twenty employees to be made redundant then each employee must be consulted with individually and with a meaningful timescale. Employees have the right to be accompanied by a trade union representative or another colleague at their individual consultation meetings. The following details must be provided to each employee at the outset of the consultation process: reasons for redundancy, number and description of each type, total number of redundancies, proposed selection method, procedure and redundancy pay calculation (CIPD, 2022f) As the organisation has other sites within a thirty-mile radius, it would be beneficial to review for potential vacancies and discuss with the affected employees for consideration of alternative employment options.
According to Gov.UK, 2012a, employees who will be dismissed through the redundancy process with two or more years' service are entitled to statutory redundancy pay. The formula used is based on age, length of service, and weekly pay. Notice period pay, statutory or contractual and holiday pay will also be included in the employee's final pay. The four sales assistants, Chip, Cherry, Reese and Carmel will only receive their contractual notice pay of two weeks, as they do not qualify for redundancy pay as their length of service is under two years. However, Angelica and Saffron are entitled to statutory notice pay due to their length of service and statutory redundancy pay. Angelica is entitled to £14,000 and Saffron is entitled to £3,500 and any holiday entitlement would be added. 

Employment law - Transfer of Undertakings (TUPE) (AC 3.2)
There are regulations that need to be considered when the business transfers to a new owner. A relevant transfer is when there is a business change, where an economic entity retains its identity or a service provision change, where a business uses a contractor to do work on its behalf then reassigns this contract or changes the work to be completed by the business itself (CIPD, 2021d). The Transfer of Undertakings (Protection of Employment) Regulations 2006 protects employees to have the same contractual rights. This includes continuity of service, employment contracts, trade union recognition, collective agreements, and all rights and obligations outlines in the employment contract. Only in cases where the business or a portion of it preserves its identity following the transfer does TUPE apply. If not, the regulations do not contemplate a transfer (GOV.UK, 2011).
[bookmark: _Int_RIuwPAJT]The owners of Crumbly Cakes must consult with either a recognised trade union or elected employee representatives as there is more than ten employees. The employee representatives must be informed in writing, of the details surrounding the transfer and its impact on employees. Their role is to communicate with all employees and feedback to the employers within an agreed reasonable time period. Failure to comply with following the legal TUPE transfer consultation guidelines could result in all affected employees raising a claim through an employment tribunal. If successful, the current or new employer could be liable to pay up to thirteen weeks pay as compensation, or it could be split between them (CIPD, 2022h).
After a TUPE transfer, if there are changes in the workforce, such as restructure or redundancy, legally an employer can make changes to an employee's contract for reasons which are economic, technical, or organisational (ETO). If an ETO reason is not the primary factor leading to a dismissal, then the employee is protected, and the transferee will be liable for potential tribunal claims for unfair dismissal (CIPD, 2021d).

Statutory rights in relation to pay (AC 4.1)
According to CIPD, 2019, there are different employment rights depending on the employment status. Employees have statutory rights relating to pay including sick pay, maternity, paternity, and adoption pay which is regulated by the Employment Rights Act 1996. This legislation also protects employees to ensure they are paid by their employer during the period of employment and receive a written itemised pay statement for each payment of wages which must include gross salary, elements of variable pay, any deductions from the gross amount and the purpose of the deduction, net salary, and any part payments amounts and methods (Daniels,2022). 
Gov.uk, 2023 states that employers are also required by law to pay their employees a minimum amount for the hours they work. Hourly rates of pay are recommended annually by The Low Pay Commission and agreed by the UK Government. The rates are mostly depicted by age group. The new rates of pay came into force from 1st April 2023 and are shown in the table below: 

	NMW rate  
	Annual increase (£)

	National Living Wage (23+)
	£10.42

	21–22-Year-Old Rate
	£10.18

	18–20-Year-Old Rate
	£7.49

	16–17-Year-Old Rate
	£5.28

	Apprentice Rate
	£5.28



The National Minimum Wage Act 1998 is the legislation that gives employees the right to receive the minimum hourly rate of pay (Daniels, 2022). According to Acas, 2019, employees who have not been paid the minimum wage may want to raise the issue formally through making a complaint through HM Revenue and Customs where the employer could receive a fine of up to £20,000 or raise a claim to an employment tribunal. In the case of Mrs E Pretani Shala v Mr R Khan T/a Rashid and Rasid Law Firm, 2022 it was ruled that Mr R Khan had failed to pay Mrs Pretani Shala the national minimum wage and the court ordered Mr Khan to pay more than £5000 in respect of the claim for unlawful deduction from wages as Mrs Pretani was being paid less than the NMW.

Statutory rights in relation to Working Time (AC 4.2)
The Working Time Regulations 1998 govern working hours in the United Kingdom. All employers have a responsibility to ensure the health and safety of all their workers, which includes protecting against overwork and continuously excessive or long hours (CIPD, 2022h). According to the Regulations a “worker” includes anyone who is employed under a contract of employment as well as many casual and freelance workers who complete work for another party under any other contract that may have been agreed in writing or verbally (Daniels, 2022).
The basic rights and protections for workers include a maximum working week of not more than 48 hours, which includes overtime, averaged over a 17-week period and a minimum of 28 days or 5.6 weeks paid annual leave where a worker should receive the equivalent of one's weeks' pay for each week of leave. This is important to promote a healthy lifestyle. To calculate statutory annual leave in days, multiply the number of days the worker is contracted to each week by 5.6 (CIPD, 2020).
Workers are also entitled to have planned rest periods. In a working period longer than six hours a rest break of 20 minutes should be planned. Eleven hours rest break between each period of work and a day off per week or 48 hours per fortnight (Acas, 2023b). 
Kit is continually working approximately 60 hours a week on a normal week and potentially more when his supervisor is on holiday which exceeds the 48-hours per fortnight limit, and he has raised that he is not having adequate planned breaks or days off. Kit could make a claim to an employment tribunal or report it to Health and Safety Executive (HSE) or local authority as his working conditions are breaking the law (Acas, 2023b). In the case of Mrs H McMahon v Heron Financial Limited, 2019 Mrs H McMahon was paid £22,288 in compensation for claim against her employers for being dismissed after raising her concerns of working over 48 hours per week. 

Maternity, Paternity and Adoption employment rights (AC 4.3)
Employers must be aware of the rights that apply to employees in relation to maternity, paternity, and adoption, which are covered in the Employment Rights Act 1996, the Employment Relations Act 1999, the Employment Act 2002, the Work and Families Act 2006 and the Childrens and Families Act 2014 (CIPD, 2021a). Coco will legally be entitled to maternity rights as she has confirmed her pregnancy. 
According to Daniels, 2022 employees who are pregnant are protected by employment law whilst at work and throughout their maternity leave, they are protected against dismissal and discrimination on the grounds of their pregnancy. Employees are entitled to paid time off for antenatal care and any appointments that a doctor, nurse or midwife recommends. 
Acas, 2023b states that all pregnant employees are entitled to maternity leave regardless of their length of service or employment status. There are three periods of maternity leave. Compulsory maternity leave is the two weeks (four weeks for factory workers) immediately after the birth which must be taken by law and forms part of the Ordinary maternity leave (OML) where all pregnant employees are entitled to take 26 weeks. Employees are entitled to add a further 26 weeks after OML which is known as Additional maternity leave (AML) giving a total of 52 weeks of leave. As stated by the Government Digital Service, 2013, to be eligible for Statutory Maternity Pay (SMP) a pregnant employee must have worked for their employer continuously for at least 26 weeks at the 15th week, “the qualifying week” (EWC) before the expected week the child is due and earns at least £123 a week on average. SMP is paid up to 39 weeks and for the first six weeks a pregnant employee will receive 90% of their average weekly earnings (before tax) and for the next 33 weeks, £172.48 or 90% of the employees' average weekly earnings (whichever is lower). The employee may also work up to 10 KIT (Keeping in Touch) days during her maternity leave without forfeiting her right to maternity pay. They help to maintain a working relationship between the employee and employer during the leave period to provide a chance for any necessary training or updating (Daniels, 2022). When an employee is returning from OML she is entitled to return to the same job she left and would be entitled to any pay increases that occurred in her absence. Although an employee returning on AML may return to the same job, if this is not reasonably practicable then her employer must provide a suitable job with the same status and terms and conditions of employment (CIPD, 2021a).
Eligible employees have the right to paternity leave and pay. To qualify the employee must be the baby's biological father or the partner of the mother who has or expects to have responsibility for the baby's upbringing and have continuous employment for 26 weeks that ends with the 15th week before the baby's due (CIPD, 2021a). Statutory Paternity leave is 2 weeks maximum and can be taken within 56 days of the birth. Employees will be entitled to the lowest amount, either £172.48 a week or 90% of their average earnings (Acas, 2023b) An employee returning from Ordinary paternity leave has the right to return to their job. However, if any other family leave is added for more than four weeks and it is not reasonably practicable then the employer is entitled to offer an alternative job (GOV.UK,n.d).
Employees who are adopting have the right to take statutory adoption leave. If part of a couple wither can take adoption leave but not both. Statutory adoption leave and pay are broadly reflecting maternity leave and pay. Employees have up to 52 weeks adoption leave available and Statutory Adoption Pay is paid up to 39 weeks (Daniels, 2022).

Employment law - Flexible working (AC 4.4)
Daniels, 2022 describes that as the demographics of the workplace are changing and employees needs of family life the government introduces legislation to give employees the right to request flexible working. According to Gov.uk (2012) by law, we can determine that all employees who have worked for their employer for a continuous 26 weeks, have the right to request flexible working if another request has not been made to work flexibly in the last 12 months. The Flexible Working Regulations 2014 allow employees to request changes to the hours, times, place of work or a job share. 
An employee's request must be in writing and include the date of statutory request, the change that has been requested and when the employee would like the change to start. The request would also have to list any details of a previous requests. The employee must also state how their employer might respond to how the change might affect their work or the organisation. Describing the benefits of the flexible working request to the employer may support the decision (Acas, 2020).
The employer must meet with the employee to discuss the request and the decision should be made within three months on receipt of the application. An agreement to the request must be in writing and a confirmation date of the start of the permanent changes which need to be reflected in the employee's contract (Daniels, 2022).
Acas, 2020, states that an employer can only deny a request for flexible working if they show that they have reasonably considered the request and rejected it for one of the following business reasons:
· Inability to rearrange work among existing staff
· Burden of additional costs
· Detrimental effect on the ability to meet customer demand
· Inability to recruit additional staff
· Detrimental impact on quality or performance
· Insufficiency of work when the employee proposes to work
· Planned structural changes.
If an employee's request is refused, they may appeal against the decision. If after the appeal meeting the request is still refused the employee may refer this decision to an Employment Tribunal who will consider if the employer has given the request thoughtful consideration. 
As an employer it is a good idea to have your own Flexible Working policy for employees to make requests. As Chelsea has made a request and it is vital that you follow the correct process, or she may raise a claim at an Employment Tribunal. As a result, you may have to award compensation to the Chelsea of up to eight weeks pay, capped at the statutory maximum, or reconsider the request if the Employment Tribunal finds that the employer has not handled the request correctly (Daniels, 2022).
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The updated Vento bands, which apply to any claims presented on or after 6 April 2023, shall be as follows:

= alower band of £1,100 to £11,200 (less serious cases);

= amiddle band of £11,200 to £33,700 (cases that do not merit an award in the upper band); and

= an upper band of £33,700 to £56,200 (the most serious cases), with the most exceptional cases capable of
exceeding £56,200.




