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Statement of issue:
Did Miss. Sarah Jones commit the offence of theft and assault? 
[bookmark: _Int_S8h6iEPC]Does she claim innocence or guilt?

Statement of Facts:
The Client Miss. Sarah Jones, aged 35, is charged of theft of a Gucci handbag which values about £5000 and an assault. The Client claims innocence on both charges.
The Client was sentenced to 4 years on a robbery conviction five years ago, however, was paroled in 2 years period due to good behavior.
The Opposite Party Miss Nora Davies claims the handbag is hers, gifted by her grandmother that is deceased now. 
The Client Miss Jones is due to attend South Wales Police HQ for her first interview. 

The Argument:

Upon reviewing the case and considering the Client’s statement, the appropriate law that corresponds to the Client’s offence is ‘Section 8 Theft Act 1968’, ‘Section 3 Theft Act 1968’ and ‘Section 39 Criminal Justice act 1988’.

Section 8 – Theft Act 1968 advises “A person is guilty of robbery if the person steals, and immediately before or at the time of doing so, and in order to do so, they use force on any person or put in fear of being then and there subjected to force.”
[bookmark: _Int_TfjGKygn]Section 3 – Theft Act 1968 advice that any assumption of the rights of an owner amounts to appropriation, and this includes where a person has come by the property (innocently or not), without stealing it, any later assumption of a right to it by keeping or dealing with as an owner.
Section 39 Criminal Justice act 1988 states an assault is any act (not mere omission to act) by which a person intentionally or recklessly causes another to suffer or apprehend immediate unlawful violence.

Men’s Rea:
In this case, the Client’s statement provides the information that the client did not steal the property, however found it in a lane and picked it up. Although nothing proven yet;
[bookmark: _Int_HiN8WK6m]If the Client is proven guilty on robbery, the Men’s rea is ‘the dishonesty and the intention to permanently deprive’
[bookmark: _Int_miW0HSfn]If she has decided to keep it or deal with it as an owner, the men’s rea in here is, ‘the intention to permanently deprive (to keep the property) or deal with it as an owner.’
With regards to assault only, the client’s statement provides the information that the Client was merely attempting to recover her property from the Defendant Miss Nora Davies and is non-guilty about the assault.
Therefore, as the intention was only to recover the property, not to attack the defendant, the Men’s Rea in here is, ‘the intention to cause the victim to apprehend immediate unlawful personal violence or being reckless as to whether such apprehension is caused.’
Actus Reus:
[bookmark: _Int_ngWlEO4S]According Sec 8 TA 1968, if it was a robbery, the Actus Rea is 
· Steals
· Immediately before or at the time of stealing
· Use of force or threat of force
· On any person
· Use/threat of force in order to steal
According to Sec 5 and Sec 6 TA 1968, on considering Client’s statement, the Actus rea in this case is ‘the act of appropriation of property belonging to another intending to permanently deprive’, which in this case is the picking up the unattended handbag from the ground in a lane in Wind Street and intending to own it.
With regards to the assault,  according to Sec – 39 Criminal Justice act 1988, as the client stated she was only recovering the property from the Defendant, ‘the act of recklessness causing another to suffer an immediate unlawful violence’ which in this case is ‘having a strong grip on the property (handbag) while the Defendant forcefully tried acquiring it from the Client’, is considered as the Actus Rea.

 Potential sentences for the alleged offences:
[bookmark: _Int_Fpd19uSQ]As the client Miss Jones has been arrested on suspicion of theft, if proven guilty
· Considering as summary offence, the Client can be sentenced to up to 6 months imprisonment and/or a fine not exceeding £5000 in a Magistrates court under ‘the Theft Act 1968’
· [bookmark: _Int_7tIb6qMi] If the case is moved to Crown court, as either-way offence, the Client can even be sentenced to 7 years’ custody under ‘the Theft Act 1968’, considering her previous history of offence (Robbery).
· According to Criminal justice act 1988 - S39, the client can be sentenced to 6 months for the common assault, if proven guilty.
· [bookmark: _Int_8VoyQZlS]As Sentencing is assessed by various factors like Culpability, Harm etc, according to the Sentencing council for Robbery, the Client falls under Category 3 for Harm and Category C for Culpability, which corresponds to a sentence of 1- 3 yrs. of Custody, if proven guilty.
· Community order of Band C may be imposed on the client if this is treated as a repeated offence (Robbery) which includes Rehab, 40 – 80 hours of unpaid work, Curfew requirement within the lowest range, exclusion and prohibited activity requirement.

The Strength of the evidence against the Client:
The Police and Criminal Evidence Act 1984 (Code C) 10.11 advises the answers/ information provided by the Client during the interview are recorded and submitted in the trial.
Hence Miss Jones is expected to be coherent about the information given to the Police, and make sure nothing is said in favor of Miss Davies claim. However, if the Client has chosen to remain silent during the interview, providing only with the limited information, the police make a record of the limited info obtained and submit it as an evidence in the trial.
The Police and Criminal Evidence Act 1984 (Code C) 11.13 advises the suspect may be questioned outside the context of the interview but relevant to the offence and in this case any comments made by the suspect, also the volunteered answers, will be recorded and signed as evidence to be submitted in the trial.
The Client will also be given a chase to read and sign it, however if anything found inaccurate, will also be given a chance to re-explain.
Hence the client is expected to answer carefully and mindfully while answering the questions and make sure it’s not in favor of Miss Davies’ claim.

On the other hand, in support of our client’s claim, it is the responsibility of the police to collect other evidence apart from the interview- record of the client like 
· Chasing CCTV footage of the incident, 
· Verifying the items in the handbag and testing Miss Davies’ honesty,
· Looking out for Witnesses

The Value /strength of Miss Davies’ claim and its impact upon Miss Jones’ case:
[bookmark: _Int_0QHyGh6z][bookmark: _Int_F27frG88][bookmark: _Int_RIZSE7eM][bookmark: _Int_xljt3HIq]There are certain factors that may strengthen Miss Davies’ claim, impacting Miss Jones’ case.
Miss Jones confirmed that the handbag was unattended, and she only picked it up. She also commented to PC Jenkins that Miss Davies hails from a bad neighborhood; Unemployed and cannot afford a Gucci bag.
[bookmark: _Int_DcA1I4j9]On the other hand, Miss Davies has confidently stated that the handbag was gifted by her grandmother a few years ago, however she does not have the receipt and her grandmother is deceased. 
·             Here, the confident statement of Miss Davies gives a better chance to the Court to believe that she may own the bag whereas Miss Jones’ comment on the other Party leaves her only at a lower chance to believe.
· Another fact is that Miss Jones has already been convicted of Robbery by court in the past, which impacts her case negatively and adds strength to Miss Davies’ claim.
· However, on the other hand, the facts about Miss Jones, like her good behaviour, working for charitable causes, and having faith in religion, may give second thought to the court that develops trust on her and believe her words, which may weaken Miss Davies’ claim.

Advising the Client to remain silent during the police interview;
The Right to Silence is an important attribute of the Criminal Justice System in England & Wales. 

Advantages:
The Client has ‘Right to Silence’ during the first interview with Police. 
· Leaves Prosecution with insufficient evidence to charge the Client
· The case is weakened with inadequate information.
· Protects Client from facing any adverse consequences.
· Provides sufficient time and facilities for the preparation of the Defence.
Article 6 of the European Convention on Human Rights states everyone charged with a criminal conviction has the minimum right to have adequate time and facilities to prepare for Defence.
          When the client cannot recollect exactly what happened to answer a specific question to Police, the Client can remain silent/say ‘No Comments’ and make use of the time until attends the court to fully recollect and prepare the appropriate response.
· To take adequate time to understand the nature and cause of the accusation made against the Client.
Disadvantages:
·  If the Client remains silent during the police interview especially for a specific question and then choses to answer the question during the defence time in court, the Court may draw adverse inference stating the client has fabricated the defence.[S34 CJ POA] [PACE C – 11.4] [Annex C]
· In certain situations, ‘No comments’ comment from the Client may lead to the case getting slightly weakened, if the Defendant Miss Davies has answered all the questions of police with no hesitation, giving her a better impression than Miss Jones.

[bookmark: _Int_dr5vhLbD]Factors Court will take into account when allocating Miss Jones’ case on trial:
In Miss Jones’ case the main factors that comes into consideration are;
· Background of the Client
· Previous history of offences
· Conduct/Behavior of the Client
· [bookmark: _Int_DhcjHZ5T]Co-operation with the current case
In discuss this in detail;
Background:
The Client Miss Sarah Jones is from a troubled neighborhood and has had crime-soaked life during her teen and early twenties. She is unemployed.
This factor may create an unpleasant impression on Miss Jones on the court which might impact the case negatively.
Previous history of Offences:
The Client Miss Sarh Jones was sentenced to 4 years for robbery five years ago.
[bookmark: _Int_YuaBiX3B]This factor may also give rise to pessimistic thoughts about the Client to Court as she has already been convicted by court.
Conduct/Behaviour:
Miss Jones’ good behaviour has also made her obtain parole after serving 2 years of sentence. 
[bookmark: _Int_saw3jg8L]Miss Jones, though unemployed she has had developed faith in religion a few years ago and volunteers at the local catholic church. She is also an active member in the church and participates in a number of charitable causes. 
[bookmark: _Int_wQ13SZ3a]This may imply to court that Miss Jones is approaching a life of peace and may not have had an intention to be dishonest or aggressive towards another individual, however her poverty may have influenced her to get attracted towards an unattended property in the street.
Co-operation with the current case:
Currently the Client is charged with a combination of Offences – namely; Theft and Assault.
[bookmark: _Int_yGfZtLXf][bookmark: _Int_fGCzp0vP]Although the client has a few positive factors which may lead to non-conviction in the context of behaviour and conduct, the current offence with a previous history of a bigger offence may have a negative impact on the case.
In addition to this Miss Jones chose to be silent during the police interview which may make Client look suspicious to the court.
Hence during the trial, the Court may expect a detailed Defence document as the Client chose to remain silent previously with an appropriate answer for her silence during the police interview.
A Prepared statement retained until charged to attend court:
The Prepared statement from the Client’s solicitor explaining the entire incident occurred, with the details of her situation, the defendant’s action & behaviour, along with the reason she chose to be silent with the police.
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