
Consent and its role in cases involving battery

In this essay I will be discussing Consent and its role in cases involving battery.
[bookmark: _Int_tiAA8zLe]The definition of battery as stated by Herring (2022, p. 322) as the actus reus is “the defendant touched or applied force to the victim” with the mens reus being “the defendant intended or was reckless as to touching or applying force to the victim”. This also implies “that battery can be committed without the victim suffering any kind of serious injury” and Herring also states that “so a touching can constitute battery”
[bookmark: _Int_pzfgWae9]There are many things which could be affected in battery cases such as the means rea and the actus reus. The actus reus is when the person commits the act that they did and, in this case, if it were attery they would be charged as they would have committed the crime. With mens rea that is the mental side of it, planning to commit the idea, as a person you could think of stealing something, but the likelihood is that you would not. Whereas some people will think of doing it and commit the act. There are cases where it could be battery and because the person planned it would contribute to the mens rea of the crime. When added together you get the planned act and the action of the act, if they have previously planned to steal/rob something and went ahead with it they would have both the mens rea and the actus reus of the crime. Ormerod and Laird  state that “it was established by Venna69 in 1975 that assault and battery may be committed recklessly as well as intentionally”. In this act D was arrested ‘public order offences’, D struggled violently with V, the police officer causing him injury. In similarity to venna69 “it is not battery (nor an assault) for D to pull himself free from V who is detaining him even though D uses force” this is stating that it is not battery for D to try and pull himself free from the V as there may be no intention to harm V in that scenario. 

[bookmark: _Int_B5UupGII][bookmark: _Int_JaPmxL7b]There are also other ways that battery could come into effect which is through sports as in contact sports such as boxing rugby and more, once you consent to taking part in this sport you are consenting to knowing you will likely be injured or hurt in some way.  With these sports being contact sports there is almost a one hundred percent chance that at some point you will be injured, these injuries could consist of head Injuries leg injuries which could lead to broken bones or concussions or more serious life-threatening injuries. With these players consenting to be a part of this sport they can be charged with battery as they understand the likelihood of injury is high. With professional boxers they sign contracts that bind them and means that they understand the risks that they are undertaking this also applies to rugby players and any contact sports to ensure that there are no miss communications between players and others. Ormerod and Laird (2021, p. 713) state that “by playing the sport V consents to whatever the rules permit, if the rules permit an unacceptably dangerous act, the law need not recognize the validity of V’s factual consent”. This reinforces what I stated previously, this shows us how important consent is and how it plays a huge role in battery ensuring people's safety in sports. 
[bookmark: _Int_DA7zlsbI]There are cases where the victim may have said they consent to the force that was administered to them but this consent as Herring (2022, p. 322) states “may not be true consent”. This could happen if “the consent was given by the victim who was mistaken as to the identity of the defendant” Herring (2022, p. 322) therefore if the V mistook the D for someone else it could result in something that the V did not want to happen but did not realize it was the D until after this had taken place. 
[bookmark: _Int_5hOJ9cIL]Collins v Wilcock [1984] 1 WLR 1172 is an example of Battery involving Police.  Herring (2022, p. 324), tells us that “two police officers suspected that two women were soliciting for the purpose of prostitution. They approached the women, but one (the appellant) refused to answer questions and walked away. One police officer took hold of her arm. The appellant responded by scratching the officer, and for that she was later convicted of assaulting a police officer in the execution of her duty, contrary to section 50(1) of the policing act 1964”. The offending did later appeal against the conviction, suggesting that the officer committed battery by grabbing her wrist and as stated further up “a battery can be committed without the victim suffering any kind of injuries. So, a touching can constituting a battery” Herring (2022, p. 324). 
Lawteacher.net states that “it was held further that the grabbing on the part of the police officer, without the power to make an arrest, amounted to an unlawful assault (a battery). The woman had been entitled to resist as an action of self-defense. Her conviction was therefore quashed” this shows that the police officer grabbing the Vs arm was battery and caused the case to be dismissed as the V was defending herself as the D had no reason to try and detain her with only the idea that she could be soliciting, with there being only presumption of this. She scratched him in self-defense as he grabbed her assuming she was soliciting. 
There are cases that can involve battery that does not involve a hostile act. There is no need for touching to be hostile as this could involve as Herring (2022, p. 326) states “a person lovingly stroking somone's hair without that person's consent” this is considered battery as it is as battery need not be aggressive, as this could also be someone grabbing somone's hand without consent but if the person did not consent they might be worried as to what the person would do if they let this person grab their hand. 
There are also cases including body modification which play a part in consent and its role in battery as there was a tattoo artist ‘Doctor Evil’ he was known by and he was doing body modifications, he did in fact have consent from these people to remove things such as their “ears” and “nipples” but through doing this but as this was illegal the police arrested him and charged him with grievous bodily harm. At the time he stated ‘he didn’t know it was illegal or he wouldn’t have done it’ Tattooist 'Dr Evil' jailed for performing ear and nipple removals with (press association, The Guardian 2019) this from certain perspectives could be seen as a battery if the customer had consented by trying to fit in with his or her friends but did not fully want to go through with it resulting in battery charges being possible from this outcome.
In summary consent plays huge roles in many cases such as Venna69 in 1975 that assault and battery may be committed recklessly as well as intentionally”. In this act D was arrested ‘public order offences’, D struggled violently with V, the police officer causing him injury. In Similarity to venna69 “it is not battery (nor an assault) for D to pull himself free from V who is detaining him even though D uses force”(Ormerod and Laird 2021, p. 697). This summarizes how important consent is in battery.
[bookmark: _Int_WbTHl4Zv]In conclusion I believe that consent plays a huge role in battery as it is down to the people to consent and be fully conscious of the decision they are making at that time. Consent and its role in battery is important to every person as if someone is doing something for someone or to someone they need to ensure that that person is giving consent or they could end up with a battery charge and this is especially vital in contact sports as I said earlier as it could be the difference between a long career in sports or a battery charge against you and a damaged career which is why mainstream sports all have contracts that state that they do in fact consent to what will likely happen whether it be in the ring or on the field. In conclusion consent is the most vital role in battery with its effect on people who have had it happen to them or have committed the act of battery. 
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