The concept of consent in the UK and its significance in cases involving battery
So, what is the role of consent and how is it significant in cases involving battery. This essay will show what the concept of consent is and how it intertwines with battery cases, it’ll also display arguments on how consent is seen in the eyes of the law and in the eyes of the public. There is a stigma around the word consent across the UK and is known to be a problem for the law to properly judge and sentence due to the sizeable margins in which consent is held. There will be an explanation of the legal framework around battery and how consent and battery actually link. This essay will also explain how certain cases are a direct example of the significance of consent in battery cases and how it is hard for the court to properly convict.
CPS (2021) states that section 74 (2003) says that consent is, “If he agrees by choice, and has the freedom and capacity to make that choice”. This shows that consent is a choice and that there is freedom and capacity to make the choice of consent. Although this does define what consent is, it is often not looked into the legal boundaries of which elements of consent turns into non-consent. It is said that in relation to other offences there does not need to be proof of consent. The age of the individual who complains, or is the victim, is also looked at, NHS.UK (2022) states there are different elements needed to validate consent. A patient must have capacity, meaning a patient is capable to give consent, for example age, disability or religious belief. The consent must be voluntary, so for example when having a procedure done it should be the patient’s option and not pressure or decided by the staff unless in a critical condition. The last element is informed, this means the patient should be notified of the benefits and negatives of treatment, so a patient isn’t just being told what to do.
A ‘battery’ is when an individual recklessly or intentionally harms another individual. Battery is looked into by the courts starting with the defendant’s act causing the victim’s harm. As long as the injury of a victim can be traced to the actions of a defendant, they can be criminally liable. Section 39, of the criminal justice act 1998, explains that battery is where there has been unlawful force towards another individual even if it has been reckless or intentional Cps.gov.uk (2022). Criminalinjurieshelpline (2022) shows that an offence such as battery can lead to an offender paying up to £5000 and having a prison sentence up to six months. Battery often comes under common assault, so are normally seen as lower scale crimes but are still crimes, an example of a case involving battery is Collins v Wilcock in which Collins won due to excessive use of force by officer Wilcock Andrewfredrickblog (2022). 
Consent and battery can interlink, due to the fact that consent is needed when being touched, for example, when a boxer signs a contract to consent to being punched during a boxing fight, or in the way when a police officer uses force, they are allowed to touch a person under certain limitations. Consent can have a big role in battery cases, especially in cases to do with the police or medical professionals. There can still be many cases in which the general public are convicted of battery, where there is no consent to do so, for example Marland V DPP HickmanandRose (2023). Due to battery not needing to cause an injury that is visible, or be violent, it is understandable on how it links with consent, due to the consent of being touched being the main factor in those types of cases.
The main controversies behind consent and battery, would be whether or not they should be linked, or instead separated into separate criminal acts. This means that instead of an individual being charged with just battery, they could also be charged with sexual assault in cases where a domestic partner pushed their partner and injures them, and the partner did not consent to being touched. The individual could be charged with battery and sexual assault leading to a harsher punishment, and a record stating that they are a sexual offender meaning people would be less inclined to hurt their partners, therefore possibly lowering the rate of domestic abuse. A counter argument to this could be that it could lead to more wrongful charges and individuals in relationships would be more worried to have ‘playful fun’ with their partners, leading to individuals possibly having stress and anxiety when going into relationships with the idea that their partners could cause them to go to prison easily. One of the main challenges in cases involving consent and battery is that it is very hard to prove that there was no consent and unless in medical procedures is often seen as one individual’s word against another. 
If a patient is lied to or pressured to consent for medical treatment, then a patient’s consent is invalidated in the courts opinion and this is why battery cases involving consent happen. Even though there is not a definite principal of consent if a medical professional touches a patient without consent, then they may be liable to be charged for battery assets.publishingservice.gov (2009). Consent is a difficult thing for the judge or jury to decide whether or not it was present in an offence. This is why it is often one person’s word against another, this is why the sexual offences act 2003, was put in place to narrow down what defines consent, for example, if someone was to say don’t touch me then they are not giving consent, and in the sexual side of consent if someone were to be upset or pressured, they are not giving consent, rapecrisis (2020). It is also a crime for doctors to not be given consent by a patient but the doctor still proceeding with the procedure Freeman Harris (2020). Sentencing Council (2014) state that there are three different categories to charge an offender with. If there’s no consent and penetration there can be a punishment of life imprisonment or ten years, but if there is no punishment an offender could face up to seven years as a community order.
Some case studies where there has been an assault and battery charge where there was no consent is Ashley (FC) and Another (FC) V Chief Constable of Sussex police. In this case PC Christopher Sherwood shot dead Ashley James during a police raid. Due to there being no consent to being shot and the shot that killed Ashley being unjustified at first, the officer was charged with murder but later acquitted in court, but then there was an assault and battery charge Publications Parliament (2007). 
End violence against women (2018) found that 33% of the UK public don’t think it’s non consensual if a woman is pressured into having sex, and one in ten of individuals believe that if a woman is sleeping or drunk, then it’s usually not rape. These findings are a prime example of the lack of understanding in what consent means to the UK public, and just goes to show how people don’t understand how consent is relevant in battery cases. This is why there are many organisations, social media influencers, UK government and police services trying to push the message of the new laws surrounding consent and what consent actually means. An example of this, is the work of Cumbria police, who did a campaign to get the Cumbria locals to understand consent further. Cumbria PCC (2020) released the ‘Be consent aware campaign’, with the main focus being that the public understand that just because someone doesn’t say no it doesn’t mean yes. 
In conclusion to this essay, there is three significant factors to be learnt. To start with the definition of consent from CPS (2021) and how it links with the consent awareness campaign by Cumbria PCC (2020), displaying how consent should be seen by the British public. But as shown from end violence against women (2018) the UK’s public don’t really fully understand what consent means, due to 33% believing that it isn’t non-consensual if a woman is pressured into having sex. This links into the second factor of how does consent link with battery, well there needs to be consent when being touched meaning if an individual were to touch another person without consent, they may be charged with battery for example Maland V DPP. The final factor is the controversies with consent and what it means for future consent linked battery cases. This covers the question of whether or not no consent and battery cases should be linked or separate in the legal process, meaning two separate charges to the defendant making it so the victim has justice.
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