	
	
	



[bookmark: _Int_BORTxjo4]In this document there will be an in-depth discussion of the potential criminal liability. There will be relevant case law discussed and links between the scenario and the relevant case law. In the discussion, there will be issues addressed such as the crimes committed, the offences and any possible defenses there may be in order to reduce any sentencing or potential charges. This document will evaluate the severity of Carla’s crime, considering the situation with factors such as emotion and intent. The main question which will be answered is what crimes and charges is Carla guilty of and what defenses is she liable for?

[bookmark: _Int_Ve7MG8sE]In this scenario, Cara has attacked Jamie and seriously injured him. There are a few charges which Carla could be guilty of one being attempted murder. A legal definition of attempted murder according to Old Bailey Solicitors (no date) is where an individual does an act, intending to kill the complainant, but either fails to do so or where the act is aborted in any way.’ Under the Criminal Attempts Act (1981) ‘A person does an act which is more than merely preparatory’ is guilty of the offence. The actus reus of attempted murder in this scenario shows Carla rushing to the kitchen and grabbing a knife, she then stabs Jamie in the chest causing serious injury which is more than merely preparatory and clearly shows she has committed the offence. The mens reus of attempted murder is the intention to kill. A case where attempted murder is shown is R v Cambell (1991). In this scenario, after being involved in an argument and receiving news Jamie was having an affair, Carla has gone out of her way to purposely go to the kitchen and grab a knife to cause harm to Jamie. From the scenario, it can be shown that Carla intended to try and kill Jamie because she went out of her way to arm herself with a knife and stab him in an area that can be easily fatal which can easily be shown as intent to kill. Carla would have had knowledge that by doing what she did she could have potentially killed Jamie but still followed through with the act. In this scenario, Carla may not be liable for attempted murder because the details of this case don’t entirely match with the Criminal Attempts Act 1981. For example, there is no planning to murder Jamie and she doesn’t make any threats to kill. On the other hand, factors that match with the legislation is she intentionally went to the kitchen to grab a knife and the severity of the attack could have been lethal. Although it does not directly state in the scenario that there was intent, or any planning involved; after looking at all the information presented it can be assessed that Carla did intent to kill Jamie and she would be liable for the charge of attempted murder. 
 
[bookmark: _Int_zPIfJmkb]Another offence which Carla could be charged with is Grevious Bodily Harm (GBH). A Legal definition of GBH stated by Britton & Time Solicitors (2023) is ‘When someone intentionally or recklessly inflicts serious bodily harm on someone else’. Under the Offence Against the Persons Act (1861) under section 20 states that ‘Whosoever shall unlawfully and maliciously wound or inflict any grievous bodily harm upon any other person, either with or without any weapon or instrument, shall be guilty of a misdemeanor, and being convicted thereof shall be liable’. A case surrounding GBH is R v Golding (2014) which suggests that offences involving life changing injuries such be prosecuted as GBH. Another case centered around GBH is DPP v Smith (1960) because serious harm has been inflicted. The actus reus of GBH would be the physical act of intentionally or recklessly causing someone serious bodily harm. The mens reus of GBH would be the intent behind causing someone serious bodily harm. In this scenario the actus reus is clearly where Carla has gone to Jamie and stabbed him in the chest. Carla has clearly inflicted serious bodily harm as stated by the scenario when it says that Jamie suffered serious injury. The mens reus in this scenario is whether Carla intended to cause serious bodily harm. From the scenario it is clear that she intended to cause serious harm to Jamie because she intentionally went to grab a knife to cause the harm. As stated in the OAPA (1861) either with or without a weapon is guilty of this crime. Intention doesn't play a part when it comes to GBH because recklessness can see you with a guilty verdict because of the serious harm caused to the other party involved, in this case it is Jamie. A Case which shows intent behind GBH is R v Taylor (2009). It is extremely clear to see that Carla will be charged with GBH and not any lower charge because of the facts presented and how she has caused serious bodily harm to Jamie with a knife.

This paragraph will discuss any possible defenses Carla may have to defend her actions whether they are partial defenses, full defenses or defenses which she could use but do not apply to her in her situation. There are not many defences when it comes to attempted murder due to the severity of the crime. A possible defence she could use against an attempted murder charge according to Stuart Millar Solicitors is ‘Intoxication by drugs or alcohol’. Although it does not directly state in this scenario that Carla is under the influence of any drugs or alcohol and if she wasn't under the influence then it would be proven in court. This is simply a defence which she could be applicable for. Another defence which she will not be able to use according to the Coroners and Justice Act (2009) is ‘Loss of control’ and it states ‘a defendant who would otherwise be guilty of murder will be guilty of manslaughter instead’. The reason she would not be able to use this defence is because this defence only applies to murder. As in the scenario it only states that Jamie suffered serious injury and didn't die so this defence is not able to be used for Carla. 
The other charge Carla may be facing is GBH and there are some defences for this. A defence for GBH according to the crown prosecution service (CPS) is ‘Duress’. As stated by the CPS ‘All of the authorities recognising duress as a defence have involved threats of death or grievous bodily harm’. A case where duress is used as a defence is R v Quayle (2005) because there was an imminent danger. Although this is a defence it is unsuitable for Carla’s case because there was no imminent danger. A way to further prove this is by using the case R v Baker (1997). This case states that ‘psychological injury will not suffice’ which shows that Carla cannot use her emotions as a part of her defence. Another defence for GBH according to Stuart Miller Solicitors is’ self defence’. This defence would not apply in Carla’s case because in the scenario it does not state at any point that Jamie attacked her or was violent in any way. There is nothing that applies to Carla from the CPS (2019) ‘self defence and the prevention of crime’ which applies to Carla meaning she doesn’t have a solid defence for the charge of GBH. 

In conclusion, the actus reus for Carla in this scenario is that she clearly stabbed Jamie in the chest leaving him with a serious injury. Although influenced by other factors it does not take away from the criminal act which she has committed. The mens rea in this scenario is that she intended to stab Jamie due to her going out of her way to grab a knife and use it against Jamie. The charges Carla is most likely to face is GBH alongside attempted murder. This is because she has wounded and caused serious harm to Jamie in the act of stabbing him. She could face attempted murder because of the nature of the incident as she intended to grab a kitchen knife and intended to cause potentially lethal harm to Jamie as she stabbed him in the chest. Finally, Carla should be found guilty of GBH, but it could be argued against attempted murder because she does not meet all the criteria. 
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