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Paula will be criminally liable for theft, S1 Theft Act 1968 defines theft as: the dishonest appropriation of property belonging to another with the intention to permanently deprive the first stage of the actus reus for theft is that there must be an appropriation. Under s3 Theft Act 1968 “any assumption…of the rights of the owner” counts as appropriation. This includes touching, taking, destroying, consuming or lending somebody else’s property. There can be an appropriation even if the victim consents to the defendant’s action. Cases:
• In Morris, switching the tags on goods in a supermarket in order to pay a lower price was an appropriation.
• In R v Gomez, D persuaded his manager to accept 2 cheques in payment of goods even though he knew the cheques were worthless. The court held that consent obtained by deception is not true consent.
• In R v Lawrence a foreign student told a taxi driver to take the ‘correct fare’ for a journey from his wallet, but he took too much. Although the driver had consent, he still appropriated the money as he treated the money as his own. Application: Here there was an appropriation because D physically touched/took/used/spent/ sold V’s property. Only V had the right to touch/take/use/ spend/sell this property so there was an assumption of some of these rights. The second stage of the actus reus for theft is that the item appropriated must amount to property. Property includes “money and all other property, real or personal things in action and other intangible property” (S4 Theft Act 1968). Cases: Confidential information is not classed as property (Oxford v Moss), corpses aren’t property unless they have acquired different attributes by application of skill (Kelly) and wild plants/fruit/ mushrooms are not property unless the picker goes on to sell the foraged materials commercially. Application: Here [x] has been taken. This constitutes personal property under the statutory definition. The final stage of the actus reus for theft is that the property appropriated must belong to another. Under s5 Theft Act 1968, property belongs to any person with “possession or control or any proprietary interest in it.” Cases:
· The definition of “belonging” is so wide a person can steal their own property, as in Turner 2 when an owner took his car from a garage to avoid paying for repairs. Part of the mens rea for theft is that the defendant must be acting dishonestly. Under s2 Theft Act 1968 D will not be dishonest if:   
 
· They believed they had a right to deprive the other of the property (e.g. R v Robinson); 
· They believed the other would have consented if they knew of the circumstances, OR 
·  The person to whom the property belongs cannot be traced by taking reasonable steps.   
· It is the subjective belief of the defendant that matters, even if it is not reasonable (R v Small) 


Harriet would be criminally liable for criminal damage and s20 GBH Under s1(1) Criminal Damage Act 1971, a person is guilty of criminal damage if they intentionally or recklessly destroy or damage property belonging to another without lawful excuse There are 4 parts to the actus reus:

· D must damage or destroy an item.

· The item must be classed as property.

· The property must belong to another.

· D must have no lawful excuse.

The mens rea is intention or recklessness to destroy or damage property.

Damage is not defined in the Act. It is for the jury/magistrate to decide if there is damage. This is a question of fact based on common sense. Damage includes physical harm, reducing an item's value, or impairing its usefulness. The damage does not need to be permanent and If cost is incurred in rectifying damage, there is more likely to be damage. Under s10(1) Criminal Damage Act 1971 property only includes tangible property (real
estate, personal and money). Property excludes Wild mushrooms, fruit, flowers and plants. Animals are only included if they are kept in captivity. Under s10(2) Criminal Damage Act 1971, property "belongs" to any person having: custody or control of it, a proprietary right or interest in it, or a charge on in". Belonging to Another Under s5 Criminal Damage Act 1971, D will have a lawful excuse for criminal damage if: They believe they have, or would have, the consent of the person to whom the property belongs. D is acting unlawfully if they believe that there is an immediate necessity to protect their own property. Section 5(3) makes it clear that the belief is subjective and must be honestly held

Mens Rea The mens rea is intention or recklessness to damage or destroy property belonging to another. Recklessness is subjective. The test is whether D was aware that there was an unreasonable risk and decided to take the risk anyway. 
[bookmark: _Int_E2HzScBX][bookmark: _Int_FmSujG5g]GBH occurs where a defendant inflicts (causes) serious injuries to a victim. S20 of the Offences Against the Person Act 1861 defines the S20 GBH offence as follows: “Whosoever shall unlawfully and maliciously wound or inflict any grievous bodily harm upon any other person....shall be guilty of an offence...”It is an either-way offence and carries a maximum sentence of 5 years imprisonment. 1.Actus reus for s20 GBH The actus Reus for s20 GBH is that the defendant must: unlawfully, wound or inflict GBH on the victim. The first point to note is that the defendant must inflict (or cause) the injury (as described in R v Lewis and R v Burstow). The second point to note is that there must be either a wound or GBH. Wounding just means there must be a break in the surface of the skin. This was clear from the case of JCC v Eisenhower. In this case, the victim was hit by an air gun pellet in the eye and suffered bruising and internal bleeding (not external bleeding). There was accordingly no “wound” as there was no break in skin. •Alternatively, GBH can also occur if the defendant causes other “grievous” injuries to the victim. Grievous just means “serious” injuries (R v Mowatt; Saunders). In the past, examples of GBH have included injuries such as: permanent disfigurement (such as in the Katie Pipe racid attack case); transmission of diseases (such as in R v Dicawhere the defendant recklessly transmitted HIV); causing broken bones; permanent disability such as deafness or blindness; or serious mental injury (such as in R v Burstow).When determining whether GBH has been committed, there are 2 important points to consider: •What counts as GBH may vary depending on age: In R v Bollom, the defendant inflicted injuries (bruises and abrasions) on his girlfriend’s 17-month-old daughter. GBH is defined as “really serious harm”. The court held bruising might not be considered serious harm on a healthy adult, but it could potentially be much more serious on a vulnerable baby or elderly person. •A group of ABH injuries can count as GBH when considered all together. In Brown and Stratton, the defendants attacked their transgender relative. The victim sustained bruising, loss of teeth, a broken nose and concussion. GBH is about really “serious” injury. Taken individually, each of the victim’s injuries would be more likely to constitute ABH rather than GBH. However, the court stated that the victim’s injuries should be viewed overall as a whole. Taken altogether, the victim’s injuries (a collection of ABH injuries) accordingly could amount to GBH. The final point to note is that the defendant must be acting ‘unlawfully’. In this regard, it should be noted that consent is not a valid defense for GBH. For example, in R v Brown, it was held that consent was not a defense to sadomasochistic practices by some homosexual men. The position here is therefore different to that which applies to ABH.
Despite the extent and severity of her crimes, there might be a silver lining for Harriet. Defenses are rarely given out to cases that aren't murder or manslaughter, but she could use intoxication as a defense, as it truly wasn’t her fault that she was in the state she was in, and she was in true fear. For a thorough investigation I would suggest a reasonable person's test (would someone exactly like her have acted in the same or similar way?)
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