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CIVIL LITIGATION                                                

TASK 1

Question 1

Yes it is possible to act for both. Both of them were in the same car at the time when the accident happened. This implies that they will be the plaintiff in the case scenario. The wife will be claiming for compensation over the injuries that she sustained as a result of the accident. On his part, Mr. Pearson will be seeking compensation over his car. In addition, he can seek the consortium compensation where his main claim will lie on loss of conjugal rights, comfort , affection and companionship for the time that his wife was in the hospital. This in line with the decision that was delivered in the case of Rodriguez v. Bethlehem Steel Corp. (1974) 12 Cal. 3d 382, 405-406. However, should it appears that the accident is to be blamed in her husband, the loss will be hers alone. 				
Question 2                     
By its design, the arising action falls within the realm of civil litigation. This implies that the available funding options are the ones that are recognised within the realm of civil litigation. The funding options available are dependent with the potential that Mrs Pearson has either in losing or winning the case. The first funding option that the solicitors can accept in the case scenario is the Conditional Fee Agreement (CFA) that implies that lawyers provide that the compensation will happen only on specified circumstances. The lawyers may agree to pay the whole amount in the case or pay only some amounts towards facilitating the case. In this approach, the lawyers may indicate that Mrs Pearson will not be held to pay even a single penny in the event that she loses the case. However, in the event that she succeeds in the claim she will be supposed to pay the legal fees, the expenses, conditional fee and success fee as stipulated under the CFA. The success fee should be expressed as a % of the amount made from the case. 
The second option for funding is the Damages-Based Agreement (DBA). In this arrangement, there is fees contingent on the client which is based on obtaining a specified financial benefit. The amount that the solicitors receive is based on the amount that Mrs. Pearson together with her husband will receive as compensation when the matter is concluded in the court. As such, the solicitors will not be allowed to charge any fee until such a time when the case is concluded. The third option will involve thirdly party funding which means that another person other than Pearsons will be providing the required fee in the course of the case. The investors will be taking speculative risk from the claim. As such, they will have to due a due diligence so that they can assess the possibility of having the claim succeeding or otherwise. 

Question 3
I will file the matter in Queen’s Bench Division. In doing so, I will use the following documents:
1) Personal identification to show people involved in the accident
2) Medical evidence to show the extent of the injuries
3) Proof of the cause of the accident
4) Financial records showing the expenses associated with the accident.
5) Photos of the accident scene
6) Letters exchanged between Davies Lawyers and Pearson lawyers
 Question 4
a. 

I would give a professional undertaking where as a solicitor I will be promising the hospital that in the event that my client, Mrs Pearson fails to pay the amount incurred in treatment then I will be liable for it. 

b) 

Procedure
1) Seek the consent of the parties
2) Seek the leave of the court where possible
3) Inform the defendant of the intended course of action
4) Comply with the timelines
5) Follow the relevant provisions of law in the given case scenario
Criteria to be used by the Court in deciding the issue
1) The manner in which accident occurred
2) Amount claimed in the accident
3) The precaution taken by each of the parties in the accident
4) Compliance with the law
5) Dependency on the plaintiff. 
Question 5
The defendant may explore different options in the said case;
1) Challenge the jurisdiction of the court to entertain the matter
2) Seek for more classification
3) Challenge admissibility of the documents adduced in support of the case.
4) Indicate contributory negligence on part of Pearson hence lessening the burden of the liability arising from this accident claim. 

TASK 2
Question 1   
a.
It is more probable that the claimants’ solicitors have moved to court seeking recovery of the amount that they are claiming from my client. Their move is motivated by the need to recover the amount they had expended in the purchase of the computers and the loss they suffered as a result of the defective products delivered to them which led to the alleged fire incident

b.
I will file an application before a court seeking the setting aside of any adverse orders that may have been ordered against my client. When doing so, I will be requesting the court to give me more time on the account that I will be filing a defence which shall have triable issues. Of course, my application will be accompanied with a defence. Besides, I will attach the medical records of my client wife which will serve as a proof of her sickness. I will be seeking to be granted more time so that I can get favourable orders for my client. 
The outcome of the application anticipated in b) above is such that the litigation continues. Your client instructs you that he wishes to defend the case.

Question 2
Make application to the court to be granted leave for her to be considered as a witness in the matter. Obtained authority from the initial party to be substituted in the case. File the same with the court. Serve the other party with the witness statement and indicate to them the right day they are supposed to appear in court for the hearing of the case. 

Question 3

This will be an expert report that identifies the author of the report, their assessment, the value of the computers and the general observation made in the assessment. 
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