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Skeleton argument on behalf of the Claimant

Introduction
This claim is submitted on behalf of Sarah Morgan (Claimant), regarding the ownership of The Gatehouse, Trinity, Swansea, SA52 8RF which is currently held in legal ownership by the Defendant, Jennifer Williams. The claimant seeks acknowledgement of her entitlement to a share of the property by way of a constructive trust or proprietary estoppel.
The Claimant seeks a remedy which aligns with one of the following outcomes:
A. The Claimant would be entitled to a 50% share of the property under the doctrine of proprietary estoppel in line with the assurance she was provided from the Defendant and her detrimental reliance upon said assurance.

B. Alternatively, the Claimant seeks a 50% share of the property calculated in alignment with her contributions to the maintenance and upkeep of the property due in line with a constructive trust.

The issues
The issues in dispute:
A. Whether a constructive trust is present considering the Claimants contributions to the property.
B. Whether the doctrine of proprietary estoppel is applicable due to assurances made by the Defendant.

2.2      The basis of dispute arises from whether there is in fact an existing constructive trust or grounds for beneficial interest under proprietary estoppel. The Claimant puts forward that she has an equitable interest in the property contingent upon these legal principles. The Defendant rebuts these claims.
The facts
The Claimant and the Defendant cohabited at the property for 15 years. The property is in the legal ownership of the Defendant, but the Claimant has made significant financial contributions to the property including its upkeep and maintenance. This is evidenced in the split contribution by both the Claimant and Defendant for all utility bills, household purchases and furniture. The Claimant has additionally paid the sum of £40,000 for remedial works to the property and £20,000 for home improvements.
The Claimant puts forward that her substantial monetary contributions were made because of the assurance she received from the Defendant regarding her interests in the property. Considering this, the Claimant asserts that she has an equitable interest in the property.

Claim arising under a constructive trust
The law 
A constructive trust forms where it would be considered unjust for the legal owner to deny the other party’s interests in the property in accordance with Paragon Finance v Thakerar (1999) (Pawlowski, 2017). The Claimant must first establish that there is a common intention between them and the legal owner for the provision of a share in the property (Douglas, 2009). The Claimant must also demonstrate that they have acted to their own detriment when relying upon this intention in accordance with Gissing v Gissing (1971). Common intention can be demonstrated expressly in line with Eves v Eves (1975) and Grant v Edwards (1986). It can also be implied via conduct such as seen in Lloyds Bank v Rosset (1991).
4.2.    The law is not in dispute in this case. However, the Defendant disputes the presence of common intention and therefore whether the law is applicable. The claimant therefore draws attention to the cases of Midland Bank v Cooke (1995) whereby the court determined that all context is considered. The cases of Stack v Dowden (2007) and Jones v Kernott (2011) confirm that the conduct the entire relationship can be considered when establishing common intention.

4.3   Challenges to the Claimant’s case may arise due to the lack of direct financial contribution to the acquisition of the property (Woods, 2006). The Claimant can however rely upon her indirect contributions such as household expenses as seen in Grant v Edwards (1986) alongside maintenance demonstrated in Eves v Eves (1975) and Hussey v Palmer (1972). These cases allow the court adopt flexibility and a more holistic approach (Etherton, 2008). 
Submissions 
A        Upon the understanding that the Claimant did not contribute to the acquisition of the property, it is noted that she provided significant financial contributions for the repair and renovation works completed. The Defendant claims that no constructive trust arises as she is the sole legal owner of the property. However, the Claimant contributed the entirety of her savings to the sum of £60,000. In Hussey v Palmer (1972), the court found that contributions relating to the improvement or maintenance of a property could equate to a constructive trust even in the absence of contribution to the acquisition of the property. Under this, the Claimant argues that the contribution of her savings has placed her at a detriment, as the funds were provided in reliance on a mutual understanding that she had an existing interest in the property. 

B          There is clear evidence that the Claimant and the Defendant had a shared understanding that the Claimant would be entitled to a share of the property. The Defendant provided reassurance via text messages in which she stated that the Claimant would be ‘looked after’. The Defendant also accepts that a conversation took place referencing a 50/50 split of the property in the case of relationship breakdown. Although the context of this conversation is in dispute, the Defendant accepted she said words to this effect which is supported by the Claimant’s consequent actions. Further exchanges provide that the Claimant believed that the property was ‘as much’ hers as the Defendants, a point of evidence uncontested during the exchange. In Grant v Edwards (1986) and Eves v Eves (1975) the court reaffirms that inferred common intention, by way of conversation or in writing can be valid. 

C. The cases of Jones v Kernott (2010) and Stack v Dowden (2007) emphasise the importance of considering conduct over time. Although there was no written formal agreement in place, the Claimant was party to a joint bank account in which expenditure including furnishings and utilities were paid from. The demonstrated conduct draws inference that the Claimant would have beneficial interest in the property with both the Claimant and the Defendant conducting themselves as equals in the affairs of the property.

Conclusions 

6.1     The Claimant’s significant contributions to the maintenance of the property, alongside mutual understanding, verbal and written assurance from the Defendant provide a sufficient argument for the imposition of a constructive trust. 
Claim arising under a proprietary estoppel 
The law 
Proprietary estoppel is based upon unconscionable conduct and protects the Claimant’s right to interest in the property should it be unreasonable to deny (McFarlane, 2013). To establish a claim, the Claimant must be in receipt of assurance from the Defendant (Bant & Bryan, 2015). This can be express through words as seen in Pascoe v Turner (1979) and implied as demonstrated in Gillett v Holt (2000) whereby conduct was accepted. The case of Thorner v Major (2009) clarifies that indirect assurance can amount to proprietary estoppel providing that the other requirements are satisfied. Secondly, the Claimant must prove that they were reliant upon this assurance. This is demonstrable in instances where the claimant takes actions, they may not have otherwise taken were they not in receipt of assurance. Finally, the Claimant must demonstrate that they have suffered a detriment from the assurance. This can be financial as seen in Inwards v Baker (1965) or circumstantial i.e. missing opportunities as provided by Greasley v Cooke (1980). 
7.2.    The Defendant may argue that no direct assurance was made. The Claimant seeks to demonstrate that assurance was provided within the conduct of the Defendant to show that she relied upon the belief that she had a share of the property. 
Submissions 
8.1.     As aforementioned, the Defendant assured the Claimant that she would be ‘looked after’ in the instance that the partnership ended. Although there is no direct evidence pertaining to an agreed share of the property, Thorner v Major (2009) confirms that assurances can be subtle and Murphy v Rayner(2011) provides that this can be a series of instances. The Claimant and the Defendant instructed a solicitor seeking joint wills, implying that the Claimant already had assurance of her share of the property. The Defendant reassured the Claimant following the solicitor’s advice on ownership, thus implying that there was no requirement for formalities as there was a mutual understanding of the Claimant’s position. 

Furthermore, during text exchanges the Defendant stated the Claimant has cost ‘us the house’ and commented further that ‘we’ cannot afford repairs. These exchanges show that the Defendant recognises the Claimant’s interest in the property by acknowledging the loss as shared.

8.2.       The Claimant then acted in reliance upon the above assurance by spending the entirety of her savings on repairs and renovations to restore what she viewed as her property. Greasley v Cooke (1980) confirms that reliance can be presumed when assurance is made. The Claimant’s consistent contribution to the upkeep and furnishing of the property demonstrates her reliance upon the property as her home and asset. 

8.3.      The Claimant suffered substantial financial loss as the result of her payments towards the property. The Defendant accepts the Claimant could have used her savings to ‘finance a new home’ if not for said assurance. There were additional payments made prior to and post property reconstruction for the regular upkeep, furnishing and household bills of the property.

8.4.      Withholding the Claimant of any interest in the property would be unconscionable. The courts confirmed in Jennings v Rice (2004) that proportions of interest must be provided with proportionality to the detriment suffered by the Claimant. The Claimant seeks an order to recognise her contributions in line with the Defendant’s assurances and their conduct as equal partners throughout their cohabitation.
Conclusions 
9.1.     To conclude, the Claimant seeks interest in the property by way of proprietary estoppel as it would be unconscionable to deny when considering the assurances, reliance and detriment she has suffered.
Overall conclusions 
10.1 In conclusion, the Claimant seeks recognition of her beneficial interest in the property. This claim arises under the legal foundations of both proprietary estoppel and a constructive trust and has shown that the Claimant has provided significant contributions to the property based upon a mutual understanding between the parties. In doing so, the Claimant is placed at a detriment should the court not grant her a share of the property.




Case note

Habberfield v Habberfield 
[2018] EWCA Civ 1356
Court of Appeal


Parties

Lucy Haberfield (Appellant) 
Jennifer Habberfield (Respondent)

Procedural History
          The Appellant appealed the decision of the High Court which dismissed her beneficial interest in the property under proprietary estoppel. The case was heard in the Court of Appeal whereby she relied on assurance from her late father regarding her entitlement to the property.
Material facts

 The Appellant worked with her father on the family’s farm for a    substantial amount of time. During this, she made financial contributions and regularly undertook physical work for the benefit of the farm. The Appellant’s father made various types of vocal assurances eluding to the Appellant’s inheritance of the farm. Upon her father’s death, the Respondent denied the knowledge of any assurance, stating that the work was completed voluntarily. The Respondent then commenced a claim under proprietary estoppel for her share of the property.

Legal questions for the court 

1. Whether the deceased made sufficient assurance or whether there was too much ambiguity.
2. Whether the Appellant relied upon the assurance to her detriment.
3. Whether it would be unconscionable for the Respondent to deny the Appellant a share of the property.

Appellant arguments

The Appellant stated that her father has made clear assurances that she would inherit the property. She added that she relied upon this assurance by making significant financial and physical contributions to the property.

Respondent’s arguments

The Respondent denied the presence of clear assurance made by the deceased and put forward that the contributions made by the Appellant were made because of familial duty and she was provided other benefits for her efforts.

Decision of court

The Court of Appeal allowed the Appellant’s appeal. The court ruled that there has been sufficient assurance made by the appellant’s late father and the Appellant had acted upon this assurance to her detriment, rendering it unconscionable to deny her interest.

Rule of law

Representations of assurance can be ambiguous and vary providing that they provide a clear view of the legal owners wishes when placed in context. The remedy must be proportionate to the detriment faced


Reasoning

The judge found that the Appellant should receive compensation based upon what she was assured not purely remuneration for her losses due to her reliance on the assurances.






Word count: 2097

Works Cited
Bant, E. & Bryan, M. (2015). ‘ Fact, future and fiction: risk and reasonable reliance in estoppel’, Oxford Journal of Legal Studies, 35(3), pp. 427-436.

Douglas, G. (2009) ‘Cohabitants, property and the law: A study of injustice’,  Modern Law Review, 72(1), pp. 24-47.

Eves v Eves [1975] 1 WLR 1338

Etherton, T. (2008) ‘Constructive trusts: a new model for equity and unjust enrichment’, Cambridge Law Journal, 67(1), pp. 265-287.

Grant v Edwards [1986] Ch 638

Gillet v Holt [2000] 2 All ER 289

Gissing v Gissing [1971] AC 886; 3 WLR 255

Greasley v Cooke [1980] 3 All ER 710

Habberfield v Habberfield [2018] EWCA Civ 1356

Hussey v Palmer [1972] EWCA 1 WLR 1286 

Inwards & Ors v Baker | [1965] 2 WLR 212

Jennings v Rice [2002] WCA Civ 159

Jones v Kernott [2010] EWCA Civ 578

Lloyds Bank plc v Rosset [1991] 1 AC 107

Midland Bank Plc v Cooke (1995) 4 All ER 562

McFarlane, B. (2013) ‘Understanding equitable estoppel: from metaphors to better laws’, Current Legal Problems, 66(1), p. 267.

Murphy v Rayner & Ors | [2011] EWHC 1 (Ch)

Paragon Finance Plc v Thakerar & Co (1999) 1 All ER 400

Pascoe v Turner [1979] 1 WLR 431

Pawlowski, M. (2017), ‘ Beneficial ownership of the family home- where now the resulting trust?’, Trusts and Trustees, 23(7), pp. 757-780.

Stack v Dowden, [2007] UKHL 17

Thorner v Major [2009] UKHL 18

Woods, U. (2006) ‘ Property disputes between co-owning cohabitees- Ireland and England compared’, Common Law World Review, 35(4), p. 297.








1

