      
	SUMMARY OF PROBLEM 

Would any legal or non-legal implications arise from the use of the name “Cymru Slate Co-operative”.
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	RESEARCH FINDINGS
In order to satisfy all elements of the question, I first researched the structure of a cooperative business model. This means I am able to find information specific to the client’s situation. I have found that a cooperative can take multiple legal forms These include a cooperative society, company by limited by guarantee, company limited by shares, unlimited partnership and association. This is vital as the legal form of the cooperative can change that the legislation the registration is held to and therefore there could be potential differences in the naming rules. There is not enough detail provided in the scenario to conclude the legal form, but the words ‘company’ and ‘cooperative’ are referenced so I have researched the naming requirements under both the Companies Act (2006) and the Co-operative and Community Benefit Societies Act (2014). If any discrepancies or differences can be highlighted in terms of naming regulation, I would notify the client in my advice. Following this, I investigated whether there were any pre-existing intellectual rights over the prospective name this will be detailed below.

Co-operative Societies 
 
Co-operative societies are registered through the financial Conduct Authority under the Co-operative Community Benefit Societies Act (2014) and its members have limited liability. The act (s2.1) states that a society may not be registered with a name that the Financial Conduct Authority deems ‘undesirable’. This is not specified further. Upon checking the Financial Conduct Authority handbook (2023), I have found this term to include names already in use, names similar to those already in use, offensive names, misleading names, names which reference the incorrect legal form of the society (i.e. use of the word company), it contains a registered trademark or references another organisation without permission and finally if it includes one of the regulated expressions without permission. It does not list the regulated expressions but upon further research I have found that the ‘Cymru’ is a regulated expression (Financial Conduct Authority , 2023). The appendix states that this term can only be used after confirmation is received via email or letter to the following address:

Auditor General for Wales, 24 Cathedral Road, Cardiff CF11 9LJ
or
Archwilydd Cyffredinol Cymru, 24 Heol y Gadeirlan, Caerdydd CF11 9LJ
Email: info@wao.gov.uk
The handbook (2023) further explains that the registered name of the society must conclude with the term ‘limited’ or ‘cyfyngedig’ if registered in Wales unless its objectives are wholly charitable. I believe this would apply in the presented scenario as it references the clients wish to maximise profits and show no indication of any charitable intentions. However, it’s important to note that this is only required to appear on the societies registered name and not its trading name (Townley, 2019).  I will discuss my findings on these trade names in due course as they run in conjunction with the rules for companies and are regulated under the Companies Act (2006). Although Co-operative societies are not registered through Companies House, they do appear on the company name search, whereby I found no matches. (GOV.UK, No date).
Limited Companies
Limited companies can take shape in many forms (Lexis PSL, 2022), My research has found that the three most predominant models used for cooperatives are publicly limited companies, private companies limited by shares and private companies limited by guarantee (Lexis PSL, 2022). Unalike co-operative societies, limited companies are registered under Companies House and governed by the Companies Act (2006). Names prohibited under (s52) of the act include names deemed offensive or names constituting an offence. The act then covers the prohibition of names that are already registered alongside names which are too similar to those already registered (s66). Following a quick search on Companies House, I have found no exact matches for the name ‘Cymru Slate co-operative’ but a further search found a company under the name ‘Welsh Slate Limited’ (GOV.UK, No date). Following a check of the government guidelines I found that there is no specific reference to the similarity of translated names (or in this case country names). However, upon reading The Company Limited Liability Partnership and Business (Names and Trading Disclosures) Regulations (2015)  (s5)  I believe it is unlikely to pose any issues for the client in terms of similarity. However, it may be considered a sensitive word (Companies House, 2022). This doesn’t prevent its use, and simply means that the application must be sent directly to Companies House confirming that the company is substantial in its sector with supporting evidence of this and that the company’s main office is located in Wales (Companies House, 2022). As the client is the chair of the Welsh Slate Association, it is reasonable to infer that this would sufficiently justify the use of ‘Cymru’. Furthermore, the Government guidelines state that if Companies House deem a name too similar to another or inappropriate to register, they will simply call and discuss this before allowing the registration which offers a further layer of protection to the client (GOV.UK, no date). 
When considering use of the word ‘co-operative’ in a company  name, the client will need to prove that it will be owned and  managed by its members, staff or customers, membership must be open and unrestricted, members should be able to engage in the economics of the company, profits should be distrusted in a way that reflects proportionately against contribution, these regulations must be demonstrated in the articles of the company and finally, a copy of these rules will need to be included with the application to use this name (Companies House, 2022). 
Trade names
The legal requirements for business trade names are set out under the Companies Act 2006 (p41). This states that the same as/ similar too rule does not apply but the name cannot be offensive misleading as to the purpose of the trade. I do not believe there are any implications towards the client based upon these terms. The act further states that the rules in place apply to anyone carrying out business in the UK and therefore would cover the client if registered as a company or society. Trading names can differ from the name registered to the Financial Conduct Authority or Companies House. (Lexis PSL, 2022) Although businesses are afforded some protection for their registered name upon registration (this applies to both co-operative societies and limited companies), my research has found that he same cannot be said for their trading name (Townley, 2019). Under the assumption the client wants to trade as well as register under the provided name, the name would need to not be under any trade mark restrictions. Upon checking the register, I can find no current trade marks with the name and therefore I would assume its availability for use during the time of my search (GOV.UK, No date). 
Ideally, I would advise the client to trade mark the name to prevent its use as a trading name by another company. However, the Trade Marks Act (1994) imposes a wide list of requirements. Some of which include avoidance of generic terms, descriptive words and words relating to the good or service. From my research I do not believe the client would be eligible for trademark but as it is not the requirement of his query, I would likely advise them to seek advice from an intellectual property specialist if he would like to protect the name in future.






























	



	ADVICE TO CLIENT

Dear Sirs,

I write to you following a period of research upon the usage of your prospective business name ‘Cymru Slate Co-operative’.

In terms of registration or trade use, I have not found any obvious legal implications relating to the direct use of the name. However, it is of note that there are considerations that must be met in order to proceed the name.

Firstly, as you would like to reference Wales by the use of ‘Cymru’ there will be some additional steps required upon registration of the name. These steps will differ slightly depending on the exact legal form of your business.

If you wish to operate as a co-operative society, you will need to express your intention to use the name through letter or email to the following address:

Auditor General for Wales
24 Cathedral Road
Cardiff CF11 9LJ
Info@wao.gov.uk

Once you have received a response, this will need to be included in your application to the Financial Conduct Authority for registration.

If you wish to operate as a limited company, you will need to send your registration application to Companies House directly alongside a covering letter detailing  that your company is substantial in its sector. This must be supported by evidence. You must also state that the company’s primary office will be located in Wales. 

Due to your stature as the chair of the Welsh Slate Association and the nature of your proposition, I believe you could be eligible to register the name. However, please note that this decision is reserved for the discretion of Companies House. Furthermore, if you would like to include the term ‘Co-operative’ to register a limited company, you will need to ensure your company aligns with the requirements of a co-operative. 

To do this, you will need to demonstrate a set of principles throughout the ‘articles’ section of your application. These rules must state that the company will be owned and managed by its members, staff or customers. You must also ensure that membership is open and unrestricted, and members should be able to engage in the economics of the company. Finally, you must make certain that any profit is divided in a way that proportionally reflects the contribution of members. 

These terms must be demonstrated in the articles of the company if applicable and a copy should be sent alongside your registration application and covering letter to the following address:


Companies House

Crown Way

Cardiff CF14 3UZ


The final point of consideration is the addition of ‘Limited’, ‘Ltd ‘or the Welsh equivalent to your registration name. This is because you intend to make profit from the company and therefore would not be excluded from omitting its use. 

You do not need to include this in your trading name; however, it will need to be present on your registered name as a limited company or a co-operative society.




I have not identified any possibility of a trademark infringement that could arise from the use of your prospective name. Additionally, I cannot find any other registered entities using the same name. 

Despite this, I would advise you to regularly check this using the following links until you have submitted a registration:

https://find-and-update.company-information.service.gov.uk/company-name-availability

https://trademarks.ipo.gov.uk/ipo-tmtext

Following your successful registration. Your company or co-operative society name will be protected nationally against further registration by others. Despite this, the name will not be protected in trade. This means that other businesses could potentially trade under your name.

I would advise you to instruct an intellectual property specialist in order to discuss options such as trademark if you feel this is of further concern.

Kind regards,
Alisha
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