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Draft letter of advice - client care letter 

Dear Ms Wayne 
Further to our recent initial appointment with you where we discussed your potential claim after an incident. 

During the meeting you disclosed to us that you a union member of UNISON. Please be advised that Unions will often recommend solicitors who are experienced in handling specific cases. Some unions will offer prepaid legal services. You are not obligated to instruct the solicitor offered by your union as generally you have the option to use a solicitor of your choice. If you were to feel more comfortable with a solicitor that you have chosen yourself or have been recommended personal of if you feel that the solicitor appointed by the union is not handing your case effectively then you have the right to seek outside counsel. We would recommend that you speak to your Union representative in relation to what your options would be and whether they would be able to assist you in this road traffic accident case. 

In addition, at the meeting, you also disclosed that you have household insurance. We would recommend that you contact your insurance provider to check the terms and conditions of your policy to understand what is covered and any exclusions that may apply. Using a solicitor under your household insurance can be a convenient and cost-effective way to handle legal issues. Many home insurance policies include legal expenses cover, which can help with legal costs for issues such as personal injury claims, employment disputes, property conflicts, and consumer contract disagreements. Currently the coverage limit is up to £100,000 per claim but please be aware that this can vary depending on your policy. While the insurance could cover legal fees, there may be some costs you need to pay upfront, which may be reimbursed later. Please contact your insurer’s legal helpline directly to access your situation. 

Legal aid or public funding under the Community Legal Service is not available in claims for damages for personal injury or death. (LASPO, 2012, s.46(2).)

If the above two options are not suitable and you would prefer to instruct us to act in your case then please read the enclosed and let us know if you have any queries. 

As required by the Law Society, we enclose our Terms of Business letter in duplicate. We apologise for the somewhat formal nature of the letter but trust that you will appreciate that this is a professional requirement. If you are happy with the Terms of Business, then please return one copy of the signed letter. (SRA Code of Conduct for Solicitors 2019, para 8.7).

In respect of the funding of your claim, we are prepared to offer you a Conditional Fee Agreement known as a “No Win, No Fee” Agreement. Please carefully read through the Conditional Fee Agreement and Law Society Conditions and, if you are happy, please sign and return the Conditional Fee Agreement. 

We confirm that if your claim is successful and is deal with pursuant to the Ministry of Justice (MOJ) RTA Fast Track Process, we will be paid a fixed fee by the insurers of typically £500.00 plus VAT in respect of our base costs plus the cost of a medical report as long as your claim for  pain, suffering and loss of amenity is worth more than £5,000 or the overall value of your claim is worth more than £10,000. Please note that if your claim for pain, suffering and loss of amenity is worth less than £5,000 or the total value of your claim is worth less than £10,000 you will only be able to recover the cost of a medical report from the insurers but nothing in respect of our base costs. Our base costs are likely to be in the region of £1,800 plus VAT. (CPR paras 3.6-3.9). However please note that you will be not responsible for our base costs in this case. Any claim where the damages are expected to exceed £25,000 will generally be allocated to the multi-track. However, claims below this threshold may still be allocated to the multi-track depending on other factors that the court will consider. The £25,000 limit was raised on 6 April 2009 from the previous £15,000 threshold. The general guidelines for allocation are outlined in (CPR paras 26.7 and 26.8). In addition to the claim's value, other factors such as the nature of the remedy sought (e.g., therapy or medical procedures), the value of any counterclaim, and any related claims will also influence how the case is allocated.

At a cost of £500 payable by you, we will put in place After the Event (ATE) Insurance. Please be advised that this is legal expense insurance covers legal costs and expenses involved in litigation cases. This is purchase after an incident or a cause of action has occurred but prior to significant legal costs being incurred by the parties.  If you claim were to be unsuccessful then the After the Event Insurance would cover the cost as you the claimant must pay to the defendant. The cost includes solicitors’ fees, court fees, counsel fees and obtaining medical expert report.  Whilst we appreciate that it may seem unfair for you to pay this cost, it would ensure that in the event that your claim I unsuccessful then you will not have to pay anything further as the insurance will cover this. As you have disclosed that you have savings, may we suggest that you fund the ATE insurance from these savings as you have no disposable income as present. It is unknown at this stage whether the defendant of the other vehicle was insured at the time of the incident. (CPR, r44.3(2)).

If your claim is unsuccessful, you will generally benefit from Qualified One-Way Cost Shifting, meaning the court typically will not enforce a cost order against you unless the proceedings are struck out, the claim is fundamentally dishonest, or it includes a claim for someone else's financial benefit. If you lose, you will not have to pay our charges, but we may ask you to cover our expenses and disbursements, which will be covered by ATE insurance.
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Dear Andrew,
Following your initial meeting with Michelle Wayne, we require the following information from her as follows:-
Keys points 
· To provide us with the date of the accident to ensure that we have not exceeded the limitation period (Limitation Act [1980]). As this is a personal injury claim then the limitation period is 3 years form the date of the accident. In other claims then the limit is 6 years for debt. As per the (cite legislation here) For the purposes of the Limitation Act [1980] a claim is “brought”, and time will stop running.
· Provide us with up-to-date payslips and confirmation if she has had time off work 
· Whether she has applied for benefits if she has been unable to work 
· Details of any medical appointments she has attended. This would include if she attended A&E at her local hospital following the incident We would need her to sign a form of authority allowing us to obtain her medical records form hospital and GP. This may take some time so the sooner we obtain this information then the better. 
· We need confirmation as to whether the police are involved. Were they in attendance at the scene? We would need to obtain a crime reference number. We need to obtain a copy of the police report, or any documentation related to the accident, which may help in determining the insurance status of the other driver. 
· Were there any witnesses? If so then we would need their details in order to collect statements from them who can verify our client’s injuries.
· Depending on the value of the potential claims – PI – Practice Direction7 claims – County court or High Court?  All claims to be sent to CCMCC – 
· N1 form – part 7 
· Uploading to the portal 
· Particulars of claim to follow 
· para 13 PD-PACP – pre action protocol has been complied with 
· Has Defendant instructed solicitors? 
· If Ms Wayne wishes to instruct us fully then we are provide her with our full client care letter in accordance with para 8.7 of the SRA Code of Conduct. 
Under the Road Traffic Act 1998 (s. 145), drivers must provide insurance details if liable for damage. Since we are unsure if the driver had insurance, I will draft a form for the Motor Insurers' Bureau (MIB) under the Drivers Agreement 2017 (cl. 13(1)), listing them as defendants. We must take all steps to obtain judgment against liable persons and allow the MIB to control subsequent actions (cl. 14). Unsatisfied judgments must be assigned to the MIB, which will pay the claimant if requirements are met. Following the Road Traffic Accident protocol (para 4.5), we cannot use the RTA Small Claims protocol if claiming to the MIB. After gathering evidence, we can submit a claim to the MIB, which may take six months or longer to investigate. If they accept liability, we can proceed with compensation negotiations. However if the driver of the vehicle is insured then we will be able to send a claim notification form (CNF) to the defendant’s insurance. They will then have 15 days admit or contest liability. 
General/special damages 
Once we have received details of the medical reports we will then be able to start accessing for general damages and/or special damages. I have detailed below to set out the potential value of the claim:- 

· Minor injuries such as soft tissue damage, whiplash then a ball part figure would be in the region of £1,000 - £6,000.
· Moderate injuries such as more sever sprains, injuries that could lead to a temporary disability or fractures then claims are in the region of £6,000 - £30,000
· Serious injuries ending in a permanent disability or disfigurement or severe fractures then between £30,000 - £150,000
· Catastrophic injuries resulting in life-changing injuries such as brain damage, a traumatic brain injury or paralysis would in the region of £150,000 - £500,000 or even higher in the most extreme cases 
In respect of special damages we would need Ms Wayne to confirm if she has paid towards the cost for private treatments, therapies, or surgeries necessitated by the injury, and compensation for work absence or diminished earning capacity due to her injury. 
Legislation
Under Section 143 of the Road Traffic Act 1988, anyone using a motor vehicle on a road or public place must have valid insurance covering third-party liabilities. It is illegal to drive or park a vehicle without insurance, and allowing someone else to use an uninsured vehicle is also an offence. Penalties for this offence can include fines, points on the driving license, or disqualification from driving.
Section 152 of the Road Traffic Act 1988 requires notifying the insurer about legal proceedings within seven days of starting them. The insurer must be informed to take appropriate action, with exceptions if the policy was cancelled before the event or if the insurer was not notified in time. These rules ensure all motor vehicle users are properly insured, protecting both drivers and third parties in case of accidents or incidents.
Social Media 
We will need to point out to Ms Wayne that social media website such as X (formerly Twitter), Facebook, Instagram and LinkedIn are regularly monitored by Defendant Insurers and Solicitors. Defendants would be particularly interested in any comments the claimant may may in relation to their claim, their injuries and current activities. For example, if the claimant was playing at a sports centre or at a gymnasium then the defendants may consider as to whether this contradicts the injuries may be suffering from. A leading case on this subject is where a claimant exaggerated personal injury claims through social media in the case of Hayward v Zurich Insurance Company plc [2016]. In this case, the claimant's social media activity contradicted his assertions of severe back injuries, ultimately leading to the dismissal of his case and underscoring the significant impact of social media evidence in personal injury claims.
In summary 
In order to proceed with the client's personal injury claim, we need to collect all accident details, including police reports, witness statements, and medical records. It's essential to verify the other driver's insurance status through the police or DVLA. If the driver is uninsured, we can file a claim with the Motor Insurers' Bureau (MIB). We must also consider time limits and complete all paperwork promptly. After gathering all information, we can file the claim, negotiate with the insurer, or take legal action to secure compensation.
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