


Dear Mr. Smith
I hope this letter finds you well. I am writing to formally address our recent discussions regarding the potential tenancy of your flat. After viewing your flat and expressing my interest in renting it, you offered to let the property to me for £500 per month, commencing on 1st September 2025. The following day, I emailed you to finalise the details, confirming my acceptance of your terms and arrangements for the deposit, which was subsequently transferred to you. However, you have now informed me that the flat has been rented to another party who offered a higher deposit. Given the nature of our communications and the commitments that were seemingly made, I have taken the step of seeking legal advice to ascertain whether a legally binding contract was formed between us.
The purpose of this letter is to outline the key legal principles governing contract formation and to evaluate whether an enforceable agreement exists in our case.
Elements of a Legally Binding Contract
For a contract to be legally enforceable, certain key elements must be present:
1. Offer – A clear statement of terms by one party intending to be bound if accepted.
2. Acceptance – An unqualified agreement to those terms.
3. Consideration – Something of value exchanged between the parties.
4. Intention to Create Legal Relations – A commitment to be legally bound.
5. Capacity to Contract – The legal ability of both parties to enter a contract (Quinn, 2019, p. 1).
Applying these elements to our agreement are as follows - 
Offer & Acceptance –
One route to an agreement is, invitation + offer + acceptance, an offer is different from an invitation to treat. If the person making the statement clearly intends to be bound by its acceptance, then it is considered an offer, and once accepted, a binding contract is formed. In general, advertisements of any kind are regarded as invitations to treat rather than offers (Merkin and Sainter, 2019, p. 25) ‘Partridge v Crittenden’ (1968).
A contract is formed when an offer that is accepted by the person to whom it was made. An offer is essentially a statement, either written or spoken, expressing a willingness to be bound by its terms. The rules of offer and acceptance are generally applicable to all contracts, not just some. In law you don’t need to search for a strict offer and acceptance instead, the courts will look at the overall correspondence and the actions of the parties involved. If it’s clear from their communication and behaviour that they have reached an agreement on all essential terms and intended for it to be binding, then there is a legally binding contract, even if all formalities haven’t been followed. For this to be a valid acceptance it must mirror the original offer that was made (McKendrick, 2016, p. 44) ‘Butler Machine Tool Co Ltd v Ex-cell-o Corp (England)’ (1979).
Once an offer has been accepted, it cannot be withdrawn, and a legally binding contract is formed between the parties ‘Carlill v Carbolic Smoke Ball Company’ (1892). Instantaneous methods of communication are treated similarly to face to face conversations, meaning acceptance occurs at the time and place it is received ‘Entores v Miles Far East Corporation’ (1955). The general rule states that acceptance must be communicated and received by the offeror. However, the postal rule is an exception to this, a contract is formed the moment the letter of acceptance is posted ‘Adams v Lindsell’ (1818). This means that once acceptance has been posted, the offer can no longer be revoked (Defossez, 2019). I would also like to add that under the Electronic Commerce (EC Directive) Regulations 2002, Section 11, a contract is formed when the customer is able to access the seller's acknowledgment of receipt. 
Looking at all the evidence and facts, I can conclude that your verbal statement to myself that I could rent your flat for £500 per month from September 1st constitutes an offer in contract law. As an offer is a definite promise that can be accepted, and in this case, your statement satisfies that criteria. The courts will require that a valid agreement is established through a clear offer made by one party and the unequivocal acceptance of that offer by the other. ‘Harvela Investments Ltd v Royal Trust Co of Canada’ (1985) ‘G Scammell and Nephew Ltd v HC&JG Ouston’ (1941). The courts will look for external evidence of an agreement, as one party must either intend or appear to intend to make an offer that the other party can accept which in simple terms, offer + acceptance = agreement ‘Gibson v Manchester City Council’ (1979). My email stating, “I agree to the terms. I will arrange the deposit payment by the end of this week,” demonstrates clear acceptance of your offer. Acceptance via electronic communication such as email is effective when received by the offeror ‘Taylor v Laird’ (1856) ‘Brinkibon v Stahag Stahl und Stahlwarenhandels’ GmbH (1983).
Consideration
Consideration refers to the exchange of value between parties in a contract. It can be viewed from two perspectives, either as a benefit to one party or as a detriment to the other. In bilateral contracts, both parties make reciprocal promises, meaning that each party assumes obligations towards the other (Taylor and Taylor, 2021, p. 72).
In most contracts, both parties exchange promises, meaning each party acts as both a promisor and a promisee. Executory consideration arises when the parties make commitments that involve future actions. A bilateral contract typically includes executory consideration ‘Lampleigh v Braithwait’ (1615). Consideration must also be sufficient, meaning the courts will not assess whether it is adequate, if something of value is given in exchange for a promise ‘Thomas v Thomas’ (1842) and ‘Chappell & Co v Nestlé Co Ltd’ (1960).
In this instance, I agreed to pay £500 per month in rent, and in return, you agreed to grant me possession of the property from 1st September 2025. The fact that I not only confirmed my acceptance of your offer but also transferred the deposit further reinforces the existence of mutual consideration. This demonstrates that both of us treated this as a binding agreement, as my payment signified my commitment to the tenancy while also indicating your acceptance of me as the tenant. Here, I conferred a financial benefit upon you in the form of the deposit while also undertaking a financial commitment on my end, reinforcing the argument that a legally binding agreement was in place between us ‘Currie v Misa’ (1876).
Intention to create legal relations
For a contract to be legally binding, both parties must have had a clear intention to create legal relations at the time the agreement was made. This intention ensures that the commitments exchanged are enforceable by law rather than being considered merely social or informal arrangements (Merkin and Sainter, 2021, p. 145). ‘Esso Petroleum Ltd v Customs and Excise Commissioners’ (1976). 
In our discussions about renting the property, the presumption of an intention to create legal relations is strong. Unlike personal agreements, tenancy arrangements are legally recognised unless proven otherwise. Since we agreed on key terms which were rent, start date, and deposit it is reasonable to assume we intended a binding contract. My commitment was reinforced by finalising terms and paying a deposit, which you accepted, showing mutual agreement beyond preliminary talks. In commercial dealings, the burden of proving no legal intent lies with the disputing party. Without clear evidence otherwise, our agreement should be considered legally binding ‘Edwards v Skyways Ltd’ (1964).
Furthermore, in practical terms, rental agreements are typically conducted with a clear understanding that they carry legal obligations for both landlord and tenant. If there had been any intention for this arrangement to remain informal or non-binding, this should have been explicitly stated at the time. However, no such disclaimer was made, and all actions taken, including my payment of the deposit indicates that we viewed this as a formal commitment (McKendrick, 2016, p. 285) ‘Merritt v Merritt’ (1970) ‘Errington v Errington & Woods’ (1952) ‘Attrill v Dresdner Kleinwort Ltd’ (2013).
Considering this, I believe there is a strong basis to assert that our agreement was made with the requisite intention to create legal relations.
Capacity to Contract
Capacity refers to a person’s or organisation’s legal ability to enter a binding contract. Contracts with individuals who have mental capacity are valid if they can make the decision, or if one party lacked capacity but the other was unaware of it (Quinn, 2019, p.57) ‘Hart v O’Connor’ (1985) ‘Nash v Inman’ (1908). In our case, both you and I have the legal capacity to form a contract as I am a student, and you are the legal owner of the property. 
Your recent email informing me that the flat has now been rented to someone else, despite my prior acceptance of the agreed terms and my transfer of the deposit, raises serious concerns from a legal standpoint. Based on our communications, there is strong evidence to suggest that a legally binding agreement had already been established before your decision to let the property to another party.
And as already outlined in this letter, once an offer has been made and unequivocally accepted, a legally enforceable contract is generally formed, provided all other key elements such as consideration and an intention to create legal relations are also present. In this instance, I accepted your offer on the agreed terms and followed through by making a deposit payment, which further confirms my commitment to the tenancy. This payment not only represents my intention to uphold the agreement but also constitutes part-performance of my obligations under the contract. Once performance of contractual obligations has commenced such as by making a deposit payment the offeror cannot simply revoke the agreement unilaterally ‘Steadman v Steadman’ (1976). By accepting the deposit, you affirmed the agreement and created legitimate expectations that I would take up the tenancy under the agreed terms. Given these circumstances, I seek clarification on how you justify withdrawing from our agreement in favour of another prospective tenant ‘Bruton v London & Quadrant Housing Trust’ (2000).
As a result of your decision to withdraw from our agreement, I may be entitled to seek specific performance, which would legally compel you to adhere to the original terms of our tenancy agreement. This would require you to honour the commitment made, ensuring that the tenancy proceeds as initially agreed ‘Beswick v Beswick’ (1968). Alternatively, I may pursue a claim for damages to recover any financial losses and the inconvenience I have suffered due to your actions. Given that I relied on the certainty of our contract, any costs or disruptions I have incurred because of your decision to offer the property to another tenant could further strengthen my legal position (Quinn, 2019, p. 312) ‘Robinson v Harman’ (1848).

While I am fully prepared to take legal action, if necessary, my preference remains to resolve this matter amicably and in a way that avoids further escalation. I urge you to consider one of the following options:
1. Honour our original tenancy agreement and proceed with the rental of the flat as initially agreed, ensuring that the terms we discussed are fulfilled.
2. Engage in a fair negotiation to compensate me for the inconvenience and financial losses I have faced due to your decision to withdraw from the agreement.
I believe that an open and constructive conversation would be the most beneficial approach for both of us however, if you choose not to address this matter or refuse to engage in meaningful dialogue, I strongly advise you to seek independent legal advice, as I am prepared to take further steps to safeguard my rights under contract law.
Please let me know how you intend to proceed at your earliest convenience. I remain open to discussing a reasonable resolution but require a timely response to avoid any further complications.
I look forward to hearing from you soon.
Kind regards,
Jane
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