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INTRODUTION

The researcher`s aim is to find out if non¬fatal offences against the person is still fit for purpose or in need of reform. The researcher will be focusing on the Offences Against the Person Act (1861).
Language such as detainer and grievous which have no common use today but are used several times in the act are unclear and out-dated. In fact, in some cases, it is inaccurate. The act does not say how long the sentence is, in quite a lot of the significant offences. And words such as “felony”, “misdemeanour” and “penal servitude”, do not occur now, but are frequently mentioned. (Law Commission 2015)
According to Law Commission (2015) The legislation is out of date and in some areas obsolete; new ways of offending are not satisfactorily captured. … Work to reform this area would also provide an opportunity to modernise our criminal law. 
The Law Commission say that the law is in need for reform, and it was recommended that the law ought to be modernised, making it clear and easier to understand. Also, to make sure that they only target the public officials who do serious offence. and that whosoever does misconduct in the line of duty will be accountable for their actions. (Law Commission 2020)    
 

















MAIN BODY

It is an offence for a public officer male or female to wilfully neglect their duty to perform respectfully as this will cause the public to lose their trust in the public office as a whole. Misconduct is a common law offence in the public office, and holds a maximum life sentence imprisonment if there is no reasonable explanation or justification. (Commission Law2020) 
The Government’s suggestions on the offence of assault go a little further than those of the Law Commission. The Commission`s plans for the future is to replace common assault and battery with a new offence of assault that would make the two into one present offences. by doing this the Commission were concerned to explain the meaning of assault and to remove the need for separate offences of assault. However, even though the Commission considered the effect of their proposals on a number of different assault offences, they did not complete a survey of all other statutory offences of assault. The Government is concerned to ensure that the courts are able to apply a single deﬁnition of assault in all those many offences which use the concept of assault, where ever they occur. bearing in mind this issue, we have identiﬁed over 70 different uses of assault in law. It is vital that in considering cases involving any of these offences, judges, lawyers and juries know exactly what is meant by the term assault. (criminal law notes) 
According to Law Commission (2015) Under section 20 there are four ways of committing an offence, which are pretty different, (grievous bodily harm with intent or wounding). Section 47 is not as serious as it is under section 20, which means they are not obviously in order of the seriousness of the offence.  For example. Under section 47 (assault occasioning bodily harm) and under section 20 (Malicious wounding or grievous bodily harm) yet they serve the same maximum sentence of 5 years. Although under section 47 of the offence it is clearly far less serious. And by means of this it is not very clear, even when it is clear which offence are meant to be the more serious. The differences are not always reflected in the sentences power. 
Example A policeman tried to stop the defendant from driving off with stolen goods by jumping on to the bonnet of the car. The defendant drove off at speed and zigzagged in order to get the police office off the car. The defendant argued he did not intend to harm the policeman. The policeman was knocked onto the path of an oncoming car and killed. [Change to my own words] (dpp v smith)
Trials would be heard at the suitable level with the new offence of aggravated assault, it is intended to know and see the fact of an injury which has been caused in the lower-level injury cases. Which can stay in the magistrates’ court where sentence will be limited to twelve months imprisonment. Cases which would not need to go to crown court will save time and money. (Overview of Reform of Offences Against the Person 2015)
Example [In the first case, Ms. Savage threw beer over her husband’s ex-girlfriend in a bar. Yet, while doing so, the glass slipped out of her hand resulting in the victim’s wrist being cut. She claimed that she had no intention to harm her with the glass, yet was convicted for inflicting grievous bodily harm. In the second case, Mr. Parmenter had injured his new-born son, yet claimed that he had done so accidently as he had no experience with small babies. Mr. Parameter was also convicted of inflicting grievous bodily harm. Change into my own words. (Savage and Parmenter (1992)
John Spencer`s view on the defects in language and structure thought that they were not very important, yet the number of offences concerned with assault and injury could still be reduced. The concerns that he had was that “well-intentioned attempts to improve the law can go badly wrong”.  There have not been many people who have disagreed with reforming the OAPA. (The Law Commission 2015)
The Bar Council and Criminal Bar Association believe that the faults in the Act are purely theoretical and the legal import has already been effectively recognised in case law. They also believe that further repeals of unnecessary offences and disorganised changes would be necessary. Yet, others have said that a full replacement of the present law is essential so that confusion is limited to limit further confusion and redundant complications. (sage journals 2021) 
In section 20 of offences against the person act (1861) can consist of: maliciously inflicting GBH “Maliciously” means that the offender either intended to cause some physical harm or knowingly took the risk of it. (Law Commission 2015)
[bookmark: _Hlk65448223][bookmark: _Hlk65111945]Whether the allegation is of wounding, causing GBH, or both, section 20 specifies a mens rea that D must be acting 'maliciously'. This has been interpreted to mean 'intentionally. (child et al. 2017 p 234. 7.5.2)
Grievous bodily harm actually means serious bodily harm, and it is for the jury to decide if the injury does amount to GBH. (Jonathan 2018) 
The irrationality of the 1861 Act lies in its failure to take this natural path, its failure to carry the underlying hierarchy of seriousness over into the actual definition and organisation of the offences. (John gardener)
[bookmark: _Hlk65159689]As a result of the highly positive response to our provisional proposals, the Law Commission recommended: expanding the offence of threats to kill to also include threats to cause serious injure and threats to rape. All three would be punishable by up to 10 years in prison. (Law Commission 2015)
Quite a few of the defendants asked about our term of usage “psychic assault”. This term is one normally used by academics to label those assaults that include no physical contact and also have no effect only to cause apprehension of violence. However, many accused seen it as unfortunate and some misunderstood it as referring to the causing of psychiatric injuries, as referred to in the argument of the bodily harm offences. The Justices’ Clerks Society suggested “threatened assault”, and the Council of HM Circuit Judges recommended “physical assault”.  (Law Commission 2015)
Example. At the time of the alleged offence, the victim was married to Mr Miller, but was separated from him and was filling for a divorce on grounds of adultery. Around this time, Mr Miller met with the victim and had intercourse with her against her will. This caused the victim to suffer significant mental distress Mr Miller was charged with two offences both rape and, and the other, assault occasioning actual bodily harm under section 47 of the Offences Against the Person Act.  (R v Miller 1954)  
 According to Law Teacher (2020) There are offences that are more serious, malicious wounding and inflicting GBH under s20 of the offence against the persons act. It is an offence if a person has inflicted, unlawfully and maliciously wounded even if they had a weapon or not, if they caused grievous bodily harm to any person under section 20 of OAPA they would be found guilty under this section. Grievous bodily harm is another word for serious bodily harm. Two offence are created in the R v Saunders case firstly, the malicious wounding and the second is inflicting grievous bodily harm. The defendant should be seen to have intended either to wound the victim or cause psychiatric or physical harm. The accused must be aware of the risks of any level of physical harm that is sufficient, also the defendant does not need to foresee the seriousness of the injury such as the one that happened.
Example. In this case the defendant constantly telephoned three different women over a period time of three months. And every time he called; he was breathing heavily down the line rather than speaking to them. (R V Ireland 1998) 
the defendant was communicating with his victims in a silent manor in this case, as he used the telephone as his victim also being silent. As there was no direct contact with his victims like as if he was in the same room as them. so, they could not assess his behaviour as they could not see him this would have been unlikely to give rise to any feelings of uneasiness on their part. The telephone calls that he made frequently and the silence was an act of completely different of character. his silence was a way of sending a message to his victims that he knew who they were and where they lived. This way of contact was very malicious and deliberate, this caused direct and unlawful violence.  (Parliament UK 1997)  





















Conclusion

Law Commission (2015) say that there is no need for such definitions in a new statute on offences of violence. It would be better to leave these terms to be understood in accordance with the general law, rather than to put separate definitions in each area of the criminal law. specifically, a statutory definition of oblique intent would cause confusion, as it might suggest that juries must be directed about it in every case. Currently, this direction is rarely needed in trials for non-fatal crimes of violence, as in practice the issue mostly arises in murder cases and is rare even then.  
 Lord Slynn concluded that it was possible to draw the line, and that the line should be drawn between really serious injury on the one hand and less serious injuries on the other. The range of injuries encompassed by actual bodily harm and wounding was wide, and there was no significant reason for refusing consent as a defence for the lesser of these cases." Accordingly: (criminal law. LAW COMMISSION CONSULTATION PAPER No 134)
Lord Lowry gained support for this view from the structure of the 1861 Act as well as from the cases. He acknowledged that the Act was an untidy attempt at codifying the law which could be described as 'piecemeal legislation', a 'rag-bag of offences brought together from a wide variety of sources with no attempt to introduce consistency as to substance or as to form’.  However, while admitting that any indications to be gathered from the Act of 1861 are not precise, (criminal law. LAW COMMISSION CONSULTATION PAPER No 134)  
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