Legal Process Assignment 2 

Statutory interpretation is described as a different way in which the hierarchy of the courts develop the law (Partington, 2021, Pg 54). Partington (2021, Pg 54) explains that in 1998 when the Human Rights Act came into force the power of the court to interpret statutes increased. A majority of the cases considered by the courts involve different types of legislation, secondary legislation and acts of Parliament. In some cases, the judges will have to decide if the regulations affect the decision in the case due to the wording of the Acts and regulations themselves if they are unclear. In order to help the judges to decide this, a few rules and approaches have been brought into place. These include the failure of legislation to cover a specific point, a broad term, ambiguity, a drafting error, new developments, and changes in the use of language. Statutory interpretation is described as the process in which a judge decides what a statute means, then allowing the judge and jury to reach a decision in which the facts of the case are applied to the case (Oxford Reference, 2022). Laver (2020) says that where uncertainty arises in cases, statutory interpretation may be required in order to apply the law in that given situation. There are three rules in which to follow, these are the Literal Rule, the Golden Rule and the Mischief Rule. 

Allbon and Dua (2020, Pg 69) says that the literal rule dictates the ordinary and natural meaning, on the principle in which Parliament will is interpreted to follow the literal meaning of the words. Examples of the Literal Rule include cases such as Whiteley v Chappell [1986] in which the defendant had impersonated a dead person and then proceeded to vote in this persons name. It was proved to be an offence to impersonate ‘any person entitled to vote’ at an election by the relevant statute. In this case, the literal rule went against Parliament’s intention (Finch and Fafinski, 2009, Pg 12). 

If judges are seeking to give effect to Parliament’s intention then the Golden Rule is said to be the ‘common-sense approach’. This rule entails that if the literal rule gives an absurd result in the case, in which parliament did not intend, then keeping in mind the statute as a whole, the judge can then substitute a reasonable meaning themselves (Allbon and Dua, 2020, Pg 71). The Golden Rule is described by Holland and Webb (2019, Pg 278) as a bridge between literalism and purposiveness. It is said that the literal rule focuses on the words themselves, the Golden Rule has expanded on this by using more of its context. This is done by setting into perspective the way in which the act was brought into being (Holland and Webb, 2019, Pg 278). 

The Mischief Rule is the third and final rule. In this rule, the words do not provide as much significant as the other two rules of interpretation, this is due to the fact that it focuses more on the underlying reason for Parliament to have legislated (Gillespie and Weare, 2021, Pg 43). It is said by Gillespie and Weare (2021, Pg 43) that when a statute is in force for many years, the Mischief rules is sometimes used in order to bring the statute into the new century, this is due to the fact that some statutes can be in place for decades or centuries without being altered. 

Legislation is a created by Parliament. It is split into two sections, primary legislation and secondary legislation. An act first starts as a Bill, which then has to be passed through the House of Lords and the House of Commons in Parliament before getting the Royal Assent. These acts are passed as primary legislation (Library Subject Guides,2022). In 1998, the Welsh Government decided to establish a new body called the Welsh Assembly. Unlike the Government, however, the Welsh Assembly does not have the power to make primary legislation (Bills). However, the Welsh Assembly is allowed to make Delegated Legislation (Elliott & Quinn, 2012, Pg 5). Wilson et al (2020, Pg 83) implies that the fundamental principles of law in England is found in the form of acts of parliament called Primary legislation also known as statutes. At any time there are thousands of acts of parliament which include all subjects known to man. Statutes as a whole could amount to a few lines to hundreds of pages in size (Wilson et al, 2020, Pg 83). When a new law is created or is changed it is called an Act of Parliament. An act of Parliament is a Bill that has been approved by both Houses of Parliament, House of Lords and House of Commons, and then given the Royal Assent in order to become an Act (Uk Parliament, 2022). 

Judge Middleton highlights that common law principles are the principles governing interpretation of a statute in a common law setting and will evolve overtime. The role of the court is to interpret and apply the law and not to make it. Principles of interpretation of legislation is guided by common sense but blinded by rules (Judge Middleton, 2016). Solan (2011) states that the problem of borderline situations in the interpretations of statutory words is that is can cause interpretive problems due to aspects of our linguistic knowledge. Even though statutory interpretation works well, at times there can be certain problems that can be recurrent (Solan, 2011). 

Principles of statutory interpretation is a way in which the law is developed over time. Legislation is created by parliament in order to give order and laws in which judges and juries are able to judge cases and give judgements on the cases. With this in mind, it is shown that even though it can be argued that statutory interpretation diminishes the status of legislation as the primary source of law in the UK, it can also be shown that legislation and the rules behind statutory interpretation could go hand in hand when developing and applying the law when needed. 
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