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                   QUESTION PRESENTED
Was the defendant William Brown, the former bar secretary working at the rugby club at the time when the total amount involved was £3000, including cash and the quantity of wines and spirits? And alleged to have been covered up by falsified stock records?
                    ANSWER
Yes. William Brown was the former bar secretary at the rugby club when the total amount involved was £3000 that was stolen in cash and in stock consisting of ten cases of wine and two cases of gin.
                       STATEMENTS OF FACTS
On April 10 2021, the defendant, William Brown aged 28 was accused of two offences of theft, with the total amount involving £3000. One charge relates to the theft of cash and the other to the theft of a quantity of wine and spirits. His Function included ordering and checking stock levels, paying suppliers, and checking and banking the takings. Brown’s Attorney has decided to dismiss those charges, contending that Brown has recently inherited a sum of £50,000 from his late grandmother, and he is currently undertaking a postgraduate teaching qualification, with an annual income of £12,000. Brown had a previous good character and is a serving member of the Territorial Army.
                            DISCUSSION
The bar is used by the rugby club and the theft occurred from the takings following a beer festival organized by the club. The actus reus requires the establishment of three elements: appropriation, property and property belonging to another. The mens rea involves two elements: dishonesty and intention of permanently depriving, and to prosecute Brown successfully under the Theft Act, the prosecution must provide evidence that Brown knowingly was aware of the theft. Theft is defined under S.1 of the 1968 Act as dishonestly appropriating the total amount of £3000 belonging to the rugby club with the intention of permanently depriving the club of it. DPP v Patterson (2017), Sir Brian Leveson observe that it was “difficult to imagine the court of Appeal preferring Ghosh (the previous leading case on the meaning of ‘dishonestly’) to Ivey in the future”.  If someone takes cash or goods without the owner’s consent but intend to repay, it may go to the issue of dishonesty but will nullify the intention of permanently deprive, unless the defendant intends to return the very same amount to the owner. It is acceptable to include a charge for a total amount of money stolen by the defendant over a period where an evidence does not establish the exact dates for each transaction. The common law which exempts this can be found in the Criminal Procedure Rules 2015 rule 10.2(2). Given the interpretation that the courts have made in regards to the elements of theft, there is absolutely a great deal of overlap between theft and the various offences under the Fraud Act. Where the offence consists of taking something without the consent of the owner, prosecutors could therefore charge Brown under the 1968 Act in order to ease the presentation of the offence. And where it consists of tricking the owner into parting with the goods, then Brown will be charged under the Fraud Act.
                      ALLOCATION AND PENALTY
The case is triable either-way with a maximum of seven years’ imprisonment if convicted in the Crown Court and/ or an unlimited fine, and a maximum sentence of six months’ imprisonment and/ or an unlimited fine if convicted in the magistrates’ court. If William Brown does not choose to be tried in the crown court, then the offence cannot be added to the indictment under S. 40 of the Criminal Justice Act 1988(R v McDermott- Mullane (2016). The court should assess culpability and harm, factors which determined the offender’s role was planned with which the theft was carried out. Harm is assessed by reference to the financial loss which results from the offence, that includes stolen goods were of substantial worth to the club, impact caused to the business and the inconvenience caused to the club. Range of sentences would be categorized into 4 and the court needs to use the starting point to reach a verdict within the proper range:
CATEGORY 1: High value goods stolen (3 years 6 months custody- A)
                                                                      (2 years’ custody- B)
                                                                       (1 year’s custody- C)
CATEGORY 2:                                              (1-3 years 6 months- A)
                                                                         (26 weeks- 2 years custody- B
                                                                            Low level community order- 36 weeks custody
CATEGORY 3:                                                (26 weeks’- 2 years’ custody- A)
                                                                         ( Low level community order- 36 weeks’ custody- B
                                                                         (Band B fine- low level community order- C.
CATEGORY 4:                                                   (Medium level commuinty order- 36 weeks’ custody- A)
                                                                            (Band C fine- medium level community order- B)
                                                                             (Discharge- Band C fine- C)
LEGAL AID: In the event that the case is tried in the Crown Court, Brown’s entitlement to legal aid will depend on his financial circumstances, thus giving information on his and the partner benefits, income, savings and spending including pay slips and bank statements. A request to provide copies of evidence in regards to the case, e.g:
· Court documents
· Relevant letters.
Brown should inform the firm if there is any change of financial circumstances. In the event that Brown is convicted of theft at the trial, a plea in criminal mitigation will be sent to the court, that the client is of previous good character and/or exemplary conduct. He is a serving member of the Territorial Army and he has no previous convictions. The possibility that the sentence will be reduced if Brown plead guilty to the charges, and also providing assistance to the prosecution. 
       
                CONCLUSION: The court should put into consideration whether to give merit for the time spent on unconditional bail, in accordance with S. 240 A of Criminal Justice Act 2003, S.325 of the Sentencing Code.

With Regards,
 Alpha Sillah,
Trainee solicitor.
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