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1.	a. Briefly discuss procurement and its importance to organisational success?   (10 marks).

Procurement is defined as a strategic part of the supply chain. It refers to all actions require to be supplied in raw materials and services for the company’s operations. The process spans the whole life cycle from the identification of needs for the company until the end of the useful life of an asset. Usually, between 60 and 80 % of an organization’s revenues are used for procurement. 
Therefore, the procurement is an important part of companies because it enables to satisfy customers requirement with good choice of supplier and matter for quality of their products, it allows to improve benefits with supplier bargaining contract. The sustainability of the company could enhance with choice of supplier (where is located, behaviour according to social and environment impacts). The good choice of relationships or partnering with suppliers is important to avoid delay in delivery on essential raw material, short or long-term contract that could enables to forecast demand for products and improve the delivery process. 
A good recovery management allows to reduce excess of stock materials, obsolete and scrap materials, wastes due to spoil or break products have no economic value so that increase revenues of company.

b. Critically discuss category management and the types of commodity procurement?  (15 marks).

The category management is a strategic approach of procurement where organisations focus their spend into similar areas that enables to improve efficiency. For example, it could be splitting of direct and indirect products or services and concentrate on one task for different colleagues to improve profits due to their work on specific objective. 
Category management enables to conduct market analysis to fully leverage their negotiations with suppliers. Moreover, other advantages result as procurement synergy across organisation, focus activities on supply markets and develops longer contract with suppliers. The specification on a product or certain commodity enables to obtain expertise on this market, the selection and negotiation process, sourcing decisions and competitiveness should be increase.  




2.	Citing cases from the attached list and your own knowledge to support your argument read the scenario and give your advice:

Fred, George’s friend, lets it be known that he has a Blueray player for sale.  George immediately offers Fred £20 for the player as his own machine has recently broken down.    Fred tells George that £20 is not enough and he will only accept £35.

On his own way to work George passes a local TV and video shop which has a DVD player in the window with a price tag of £30.   Impressed by the great offer he enters the shop and immediately asks to buy the player in the window display.    Mike, the shop owner, realises that the tag is wrong and tells George that the price is £40, not £30.   Despite arguing Mike refuses to sell the player for any less than £30 and George, now thoroughly annoyed decides to leave the shop empty-handed.     

The following morning but George decided to go back to the shop and buy the player from there for £30 and later in the afternoon on the same day Fred sends a letter to George accepting the offer of £20 for his DVD player.   A few days later Fred’s letter arrives and George phones Fred to let him know that he has already bought a DVD player from Mike’s shop.

Advise the parties on any legal issues raised regarding the rules of offer and acceptance. 

(25 marks)

Firstly, a contract is a legally binding agreement (oral or written) between two or more people that is enforceable by law. To obtain a contract two parts must be agreed on the terms (offer, price, quality…). An offer is an invitation to treat. Offer is terminated if there is a counter offer, a rejection of the offer or a revocation. 

The first situation is based on an offer by George which is not accepted by Fred who make a counter offer rejected by George because he found it too expensive. 
The second situation take a price of the DVD player in the Mike’s shop of 30£. The price could change if the seller judged that the tag is wrong. An item must not to be sold at mistaken price. Therefore, the customer does not accept the counter offer made by Mike. The negotiations succeed to an agreement between the Mike and George. 

The case of Fisher and Bell in 1960 is a similar example of situation between Mike and George because the defendant shopkeeper was accused to display a wrong tag on the shop window and did not sells it at the price displayed. But the court held prices displayed are invitations to treat and not locked prices. Therefore, the defendant was not guilty and Mike was not too with the price displayed in his shop. 

Fred could request a compensation for this case because he answered at George by letter before the purchase of the DVD player in the shop and the delay is due to the post office.
According to the Adams v Lindsell case in 1818 “where it was held that acceptance is effective when it is placed in the control of the Post Office, placed in a post box or handed to an officer of the post.” 


3.	The general rule for the discharge of a contract is that the parties must perform precisely all the terms of the contract in order to discharge their obligations.  
 
a.	Briefly describe the circumstances of Cutter v Powell (1795) 6 Term Rep 320 and Bolton v Mahadeva [1972] 2 All ER 1322 and evaluate whether the judgements made at the time would be upheld today making use of appropriate Acts of Parliament and other cases listed to support your argument.   (20 marks)

A sailor, Mr Cutter died during his voyage work before the end of the contract that he signed for his employment. His wife asked for compensation for a proportionate part of his due wages. But the Court refused the request of Mrs Cutter because the whole duty of the contract was not completed. The express terms of the contract did not notify a payment for partial performance. So, the request of Mrs Cutter was rejected. 

Today the quantum meruit is a law that enforces payment of worker for the reasonable value of service against service provided. It is explained in Chapter IS on remedies for breach of contract.
As the case Clay v Yates in 1856 between a printer and author who wanted to print a book that contained libellous material. When the printer discovered the libel, he had already printed a part of the order therefore he stopped the process and requested for the value of his work. The court held: “the printer was justified in ceasing work on the book and might recover payment for work done.” (Lecture 8b).

b.	An agreement to extinguish a contract is itself a binding contract, provided that it is made under seal or consideration is exchanged otherwise the court must decide whether the discharge is bilateral or unilateral. What are the differences between bilateral and unilateral discharge of a contract?  (5 Marks) 

The bilateral discharge is agreed by the twice contractors and 



4.	What are the three types of misrepresentation and what remedies exist to the injured party?    Cite cases from the attached list and your own knowledge to support your discussion. 

Firstly, there is the fraudulent misrepresentation. The statement of the Derry v Peak (1889) case declared that if a person makes a statement and he or she did not believe it to be true at the time, it is a fraudulent misrepresentation. As remedy the claimant could ask for damages under the tort of deceit. The defendant is responsible for all damages and losses providing by the fraudulent misrepresentation according to the s2(1) Misrepresentation Act 1967.
The case between Mr Caldwell and Mr Norris is an example of the fraudulent misrepresentation because Norris paid a car to Caldwell with fraudulent cheque and he known that when he did it. After Caldwell taken all measures to demonstrate that he was prejudiced by Norris acts. Therefore, he received remedies. 

Secondly, there is negligent misrepresentation. It is a negligent if the party who make the statement must be in possession of the particular type of knowledge for which the advice is required. There is a close relation between twice parts that it is reasonable to rely on the statement. The party to whom the statement is made does rely on the statement and the party making the statement is aware of that reliance. The damages will be applied according to s2(1) Misrepresentation Act 1967. 
The Esso Petroleum Co Ltd v Mardon case in 1976 is an example of negligent misrepresentation. The company Esso made an incorrect estimate of the rent of the service station due to inaccurate information and concludes that the rent is too high compared to reality. So Mr Mardon could have been compensated for the losses he suffered as a result of Essso’s negligence.

The last misrepresentation is the innocent. Since the Hedley Byrne principle and the Misrepresentation Act 1967, the only misrepresentations that can be claimed to be made innocently are those where a party makes a statement with an honest belief in its truth. The main remedy is the equitable remedy of rescission but damages could be available with the Misrepresentation Act 1967. 



 (25 marks)
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	Archer v Brown (1984)

	Avery v Bowden (1855)

Bannerman v White (1861) 
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