Consent and its role in in cases involving battery
In the UK, unwanted touching can be a crime called battery. This essay will explain what battery is and how consent plays a big part in deciding if it's a crime. We'll look at the legal rules for battery charges, including when someone's consent makes a difference and when it doesn't. By exploring situations like sports and police interactions, we'll see how consent shapes the law surrounding battery. This will help us understand consent and it’s role in cases involving battery. 
The definition of battery as stated by Herring (2022, p. 322) as the actus reus is “the defendant touched or applied force to the victim” with the mens rea being “the defendant intended or was reckless as to touching or applying force to the victim”. This also implies “that battery can be committed without the victim suffering any kind of serious injury”. Herring also states that “touching can constitute battery”. For an action to constitute battery, it generally requires intentional and unlawful physical contact with another person. However, if the individual consented to the contact, either explicitly or implicitly, it may be considered lawful. 
In battery cases, both mens rea (guilty mind) and actus reus (guilty act) must be proven. Mens rea refers to the mental state of the defendant. It's not enough to simply think about committing an act, like stealing. There needs to be an intention to carry it out.
For example, planning a to rob a person demonstrates mens rea. If the person then proceeds with the robbery, they've also committed the actus reus. In this scenario, both elements of the crime are present - the intention (mens rea) and the physical act (actus reus) of battery.
Ormerod and Laird (2021, p. 697) state that “it was established by Venna69 in 1975 that assault and battery may be committed recklessly as well as intentionally”. In this act D was arrested for ‘public order offences’, ‘D struggled violently with V’, ‘the police officer causing him injury’. “it is not battery (nor an assault) for D to pull himself free from V who is detaining him even though D uses force” Ormerod and Laird (2021 p. 697). Although we see the use of force by D it is not seen as battery for D to try and break free from V using (force). 
Consent plays a crucial role in battery cases involving contact sports like boxing and rugby. When athletes participate in these sports, they implicitly consent to a certain level of physical contact inherent in the game. This includes the possibility of sustaining injuries, ranging from minor bruises to broken bones, concussions, or even more serious consequences. Ormerod and Laird (2021, p. 713) state that “by playing the sport V consents to whatever the rules permit, if the rules permit an unacceptably dangerous act, the law need not recognize the validity of V’s factual consent”. This means that if the rules allow for unreasonably dangerous acts, a player's consent might not be considered valid in the eyes of the law. An example of this that links to boxing is Mike Tyson and Evander Holyfield, during a boxing match between both the tension was escalating and Mike Tyson bit a piece of Evander Holyfield ear off. During the fight Mike Tyson was taken away by police, he wasn't charged with anything as Evander Holyfield let him off and didn't press charges. 
There are cases where the victim may have said they consent to the force that was administered to them but this consent as Herring (2022, p. 322) states “may not be true consent”. This could happen if “the consent was given by the victim who was mistaken as to the identity of the defendant” Herring (2022, p. 322) therefore if the V mistook the D for someone else it could result in something that the V did not want to happen but did not realize it was the D until after this had taken place. An example of this is covered by Ormerod and Laird (2021, p. 705) in the section Consent Procured by Fraud. “D, a registered dental practitioner who was suspended from practice, carried out dentistry on patients who said they would not have consented had they know D was suspended.” 
Battery doesn't necessarily involve a hostile act, as stated by Herring (2022, p. 326). Unwanted touching can also constitute battery. For example, “lovingly stroking someone's hair without their consent” would be considered battery. Similarly, grabbing someone's hand without their permission can be battery, as the lack of consent can cause apprehension about the person's intentions.
Collins v Wilcock [1984] 1 WLR 1172 is an example of Battery involving Police.  Herring (2022, p. 324), tells us that “two police officers suspected that two women were soliciting for the purpose of prostitution. They approached the women, but one (the appellant) refused to answer questions and walked away. One police officer took hold of her arm. The appellant responded by scratching the officer, and for that she was later convicted of assaulting a police officer in the execution of her duty, contrary to section 50(1) of the policing act 1964”. The offending did later appeal against the conviction, suggesting that the officer committed battery by grabbing her wrist and as stated further up “a battery can be committed without the victim suffering any kind of injuries. So, a touching can constituting a battery” Herring (2022, p. 324). 
Reinforcing the concept of unlawful contact, Lawteacher.net states that "it was held further that the grabbing on the part of the police officer, without the power to make an arrest, amounted to an unlawful assault (a battery)"(Lawteacher.net). In this case, the woman had the right to resist the officer's actions in self-defence, ultimately leading to her conviction being quashed. This scenario highlights that unwanted touching by a police officer, without a legitimate reason for detainment, constitutes battery. The woman's act of scratching the officer can be viewed as self-defence against the unlawful grab, as the officer's suspicion of soliciting wasn't enough to justify the physical contact.
The concept of consent in battery cases becomes more complex when considering body modification. Ormerod and Laird (2021, p. 715) state that “Ritual circumcision of males, ear piercing and tattooing of adults are generally assumed to be lawful”. From this it could be presumed that the same is true for some of the more exotic body-piercing of adults. However, this is not the case. A prominent example is the case of "Dr. Evil," a tattoo artist who performed body modifications like ear and nipple removals, and tongue splitting (Press Association, The Guardian, 2019). While he obtained consent from his clients, the procedures themselves were illegal. Despite his claim of ignorance, Dr. Evil was arrested and charged with grievous bodily harm.
Ormerod and Laird (2021, p. 714) state in relation to this case that “the Court of Appeal’ has held that unlicensed activities such as tongue splitting, and ear removal cannot be consented to.” They further state this is “despite the fact that the customer may desire such extreme body modification.”
 
 
This essay has explored the critical role of consent in battery cases. We've seen how a seemingly simple touch can be transformed from a crime into a lawful interaction through freely given consent. However, as the title suggests, "Consent and its role in battery cases," understanding the limitations of consent is equally important.
Consent cannot be a shield for acts causing serious harm, those violating established laws, or those withdrawn by the victim. We explored situations where consent is implicit, like in contact sports, and situations where it is clearly absent, like the police officer's actions in Collins v Wilcock. Additionally, the "Dr. Evil" case highlighted that even with consent, procedures deemed illegal cannot be justified. The examples used show the need for Police officers to be fully informed and have a good understanding of consent and the role it can play in cases of battery. 
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