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Management skills

Evaluate the legislation regarding the age of criminal liability and discuss whether 10 years is the correct age?

Introduction
This report will evaluate and discuss legislation in relation to criminal liability at the age of 10 and whether this is correct. The report will outline elements of current laws relevant to a child and discuss differences that contradict the definition of a child and what is considered to be appropriate for criminal liability in relation to age. The report will outline differences in other countries and reasons for this. It will conclude with a brief evaluation of outcome of findings. 


Presently within Britain a person is considered a child by law up until the age of 18. Both the United Nations Convention on the Rights of a Child and the Children Act 1989 define a child as someone under the age of 18. The NSPCC state “a child is someone who has not yet reached their 18th Birthday” (www.nspcc.org.uk). 

The current age of criminal liability within England and Wales is 10 years. Although children under the age of 10 cannot be charged with a crime, punishments can be imposed to those under the age of 10 (www.gov.uk). Therefore, given the age of criminal liability in Britain is 10 this poses questions upon the legal definition of a child as stated they are until the age of 18. 


Criminal responsibility example 
An example of a child being convicted for a crime in Britain, was in 1993 when two boys aged 10 were charged with the murder of a two-year-old (www.bbc.co.uk). This highlights that the boys were considered to be of an age and level of understanding to know what they had done was wrong. The Children Act 1989 highlights that age and level of understanding need to be considered for any aspect of decision making in relation to a child’s welfare. Children under 10 cannot be charged or arrested with a crime however, consideration for a crime is imposed by way of punishment which include: 
· “Local Child Curfew
· Child Safety Order
Children under 10 who break the law regularly can sometimes be taken into care, or their parents could be held responsible.

If a child has committed an offence or broken a Local Child Curfew, they can be placed under the supervision of a youth offending team. This is called a Child Safety Order.
The order normally lasts for up to 3 months, but in some cases, it can last for up to 12 months” (www.gov.uk). 

Criminal liability comparison outside Britain
Criminal liability in other European countries such as Cyprus and Austria is not applicable until a person reaches the age of 14 (www.archive.crin.org) however, France considers any person who is deemed of an age to understand what they are doing is wrong can be criminally convicted. This highlights legislation across nations differs greatly. The main reasons for these differences is due to different cultures in different countries, religions, different viewpoints from different people, population density and economy. These will all affect legislations in different ways. Within Scotland the age of criminal responsibility is currently 8 years however, Scottish parliament are reviewing this and a plan to change the age 12 is imminent.
[bookmark: _GoBack]Age is a complex topic in many areas particularly criminal responsibility. A person aged 16 within Britain is deemed old enough to consent to sexual intercourse and to get married, they are also legally allowed to drive at the age of 17. Although the age for these is considered in line with a sense of responsibility and understanding this does not always apply to everyone of that age as they may have characteristics that impact on their understanding that are not considered in line with biological age. For example, a child age 10 may not understand consequences for their actions and may also not have a level of understand due to a characteristic such as delayed development.  
The committee on the Rights of the Child have directed that they feel the age of 12 would be adequate for criminal responsibility (www.bice.org) and “the Equality and Human Rights Commission (EHRC) has called on lawmakers to raise the age at which a child can be deemed responsible for committing a crime” (www.independent.co.uk). It appears that inconsistency across nations is currently noted and being requested for review within Britain. If the age for criminal responsibility was equal across nations, this would provide consistency and equality in this area. 
The impact on a child’s welfare is considered in terms of safeguarding issues in this area. The Independent (2019) state “The low age of criminal responsibility in England and Wales is putting children at risk during crucial years of their development” (www.independent.co.uk).  
Review and evaluation of criminal liability
The aforementioned case regarding the 2-year-old murder highlights that within Britain at that time, the two boys charged were considered to be of an age and level of understanding considered capable enough to understand the consequences of their actions. This ultimately led to them being charged. Despite this, children are generally immature at this age due to brain development and the inability to differentiate between what is considered right and wrong morally. Therefore, criminal responsibility at this age is considered too young as they are incapable of making informed decisions in respect of the consequences.  The introduction of the Criminal Justice and Immigration Act 2008 considers welfare and prevention (www.biccl.org), this includes contemporary sentencing guidelines which include punishments in line with the crime and need of the child. Punishment at such a young and influential age should consider risk to health, well-being and a child’s welfare however, at this present time the law only protects these areas for those under the age of 10, “It shall be conclusively presumed that not child under the age of 10 years can be guilty of any offence” (Hartley and Connor, 2018). 
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