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SECTION A (30 marks)

Question 1 
Module ref 5e – Preparation of a client’s case – Disclosure of evidence including expert evidence.

Complete the missing words in the following paragraph, using the options below in order to provide a correct statement about the admissibility of opinion evidence.

Generally, witnesses are not allowed to express opinions while giving evidence in criminal trials. The main exception to this principle is that [Gap 1:	] are allowed to give opinion evidence where the required information is likely to be outside the experience and knowledge of [Gap 2: 	].

Answer
	Gap 1
	experts (CORRECT)
	police officers

	Gap 2
	a judge or jury (CORRECT)
	the prosecutor



Explanation: Part 19 Criminal Procedure Rules. Criminal Practice Directions 2023 7.1.1.
Course book 2nd edition 10.2.



Question 2
Module ref 3a – Principles of Criminal Liability – Actus reus

In which ONE of the situations below is a person likely to be found criminally liable for their omission to act?

· A: An adult sees a child drowning and does nothing to assist. The child dies
· B: A man sees a woman being attacked and does not intervene or call the police
· C: A man accidentally sets fire to the bin in his hotel room and he does nothing to put out the fire or summon help. The fire causes significant damage (CORRECT)
· D: A woman sees a lorry reversing into the path of a child and does not alert the driver to the child’s presence. The child is hit by the lorry and dies

Explanation: English and Welsh criminal law does not include a general duty to act, there are a number of legally (through statute and common law) recognised duties to act. In A, B and C unless there was a proximity of relationship between the parties there would be no duty. There is a duty to avert danger of one’s own creation as is the case in D, as per Miller [1983].
Course book 2nd edition 2.2.1.

Question 3
Module ref – 3b Principles of Criminal Liability – Mens rea 4c Key Criminal Offences & Defences – Murder

What is the correct description of the mens rea for the offence of murder?

· A: Intention to cause death
· B: Intention to cause death or grievous bodily harm (CORRECT)
· C: Intention or recklessness as to causing death 
· D: Knowledge or belief that death or grievous bodily harm would occur

Explanation: The mens rea for murder is intention to cause death or grievous bodily harm Cunningham [1982]
Course book 2nd edition 4.2.2.


Question 4
Module ref – 5a Application of the Codes of Practice under PACE 1984, including lawful arrest, identification, the client's rights at the station.

A man has been stopped and searched by the police in the street. The police say that they stopped the man because he answered the description of a suspect who had brandished a knife nearby shortly beforehand.

Were the police entitled to search the man under section 1 of the Police and Criminal Evidence Act 1984 (PACE)?

· A: No, as there is no entitlement under PACE to search for weapons
· B: No, the police must have grounds to arrest the suspect prior to conducting a search
· C: Yes, but only if the suspect was offered legal advice prior to the commencement of the search
· D: Yes, as they had reasonable grounds to suspect he was in possession of a weapon (CORRECT)

Explanation: Section 1 PACE gives the police the power to search for offensive weapons if the officer holds a genuine suspicion that he or she will find the object for which the search power being exercised authorises the search and the suspicion is reasonable. 
Course book 2nd edition 11.3.

Question 5
Module ref – 1b Classification of offences and 4.b criminal damage

How will a single offence of criminal damage to a vehicle be classified where the value of the damage is £2,000?

The offence

· A: will be treated as summary only (CORRECT)
· B: will be treated as summary only but the defendant will retain the right to elect a trial on indictment
· C: is triable either-way and the usual procedure will apply
· D: will be treated as summary only unless the defendant has a previous conviction for an offence in the same category

Explanation: Criminal damage is an either-way offence but where the damage is valued at under £5000 the offence is treated as summary-only and unlike the offence of low-value shoplifting, the defendant has no right of election.
Course book 2nd edition 3.3.

Question 6
Module ref 2a – Relevant provisions of the Bail Act 1976: Right to bail and exceptions; Breach of bail.

A defendant is bailed by the magistrates’ court on the condition that he does not contact his wife, who is the complainant in the case. The defendant is arrested for breaching his bail condition but he tells you that he sent his wife a message only because their son was in hospital and he wanted an update.

Which of the following outcomes is most likely?

· A: The defendant must be remanded in custody if the breach is proved
· B: The defendant will be convicted for the offence of breaching his bail condition
· C: The court will reconsider the issue of bail if the breach is proved but may release him on bail again (CORRECT)
· D: The court may consider the defendant had the defence of reasonable excuse to the charge of breaching the bail condition

Explanation: A failure to abide by any condition of bail can lead to a defendant’s arrest and reappearance before the court in custody (s7 BA 1976). The defendant is then brought before the court, who will decide whether the breach is proved.

Breach of bail conditions is not an offence in itself. If the breach is proved, the issue of bail will be considered but a remand in custody is not mandatory; it depends on the circumstances of the offence. Here, for example, it may be that the defendant is released on bail again.
Course book 2nd edition 3.3.

Question 7
Module ref – 5e Preparation of case/witness statements

Which category of witness is automatically entitled to the protection of special measures when giving evidence at a criminal trial?

· A: A person aged 70 years old or over
· B: A witness to a homicide
· C: A defendant aged under 18
· D: A complainant in a sexual assault (CORRECT)

Explanation: Section 17(4) YJCEA 1999 provides that the complaint in a sexual offence is eligible for special measure assistance in relation to those proceedings when giving evidence.
Course book 2nd edition 17.4.1.
Question 8
Module ref – 4d Manslaughter/defences

In relation to which offence may the defence of loss of control be presented?

· A: Any specific intent offence
· B: Any homicide offence
· C: Any offence against the person
· D: Only to murder (CORRECT)

Explanation: D is the only correct option. Section 54 of the Coroners and Justice Act 2009 provides that loss of control is a partial defence to the offence of murder.
Course book 2nd edition 4.3.1.

Question 9
Module ref – 6a Role of the police/requirements of PACE 1984

Where a police officer enters the premises where a suspect was arrested for an indictable offence, does the officer have the power to search those premises for evidence relevant to that offence?

· A: Yes, as the suspect must have been arrested for an indictable offence (CORRECT)
· B: No, unless the occupier gives written consent for the search
· C: Yes, but only where the search is authorised by an inspector 
· D: No, unless a search warrant is issued by the magistrates

Explanation: Section 32 PACE 1984 if a person has been arrested for an indictable offence, the police may search the premises where the suspect was at the time of the arrest for evidence relevant to the offence for which the suspect has been arrested.
Course book 2nd edition 11.3.3.


Question 10
Module ref – 6a Alternative disposals, e.g. cautions, Single Justice Procedure Notices, Domestic Violence Protection Orders

In which type of case may a prosecutor issue a Single Justice Procedure Notice?

· A: Prosecutions for non-imprisonable summary only offences (CORRECT)
· B: Appeals against convictions in the magistrates’ court
· C: Proceedings for a breach of a community order
· D: Enforcement proceedings for non-payment of fines

Explanation: The Criminal Justice and Courts Act 2015 introduced the Single Justice Procedure (SJP). Prosecutors may issue SJP Notices in relation to non-imprisonable summary only offences. The SJP is set out in s16A MCA 1980.
Course book 2nd edition 12.5.



Question 11
Module ref – 3a actus reus, 3b mens rea and 4i Key Criminal Offences & Defences – Intoxication: voluntary and involuntary

From the following list, match the correct description to each of the following:



	Specific intent offences
	

	Strict liability offences
	







· A: Offences where it must be proved that the defendant caused a prohibited consequence
· B: Offences where no mens rea is required in relation to one or more of the actus reus elements
· C: Offences where an act that is more than merely preparatory to the commission of the actus reus has been carried out
· D: Offences for which intention in relation to the actus reus is required to prove the mens rea

Answer:
CORRECT: B – Strict liability offences (Pharmaceutical Society of Great Britain v Storkwain [1986])
D – Specific intent offences (DPP v Majewski [1977] AC 443)
Incorrect: A – describes result crimes; C – describes attempts.
Course book 2nd edition 2.4.1 and 8.2.1.3.


Question 12
Module ref – 1c. Burden of proof 4f Knife crime – possession of a bladed article, having an offensive weapon in a public place

In which ONE of the following circumstances does the defendant bear the legal burden of proof?

· A: When claiming that they lacked mens rea due to intoxication in relation to an offence of theft
· B: When claiming that they had reasonable excuse for being in possession of an offensive weapon (CORRECT)
· C: When claiming that they were acting in self-defence in relation to an offence of murder
· D: When presenting the defence of loss of control in relation to an offence of murder

Explanation: Section 1 Prevention of Crime Act 1954 provides that the defence of reasonable excuse must be proved by the defendant. In all matters where the burden of proof is reversed, the standard of proof will be on the balance of probabilities, this was confirmed in N v DPP [2011].
Course book 2nd edition 7.5.1.5.

Question 13
Module ref – 3b and 4d mens rea and key criminal offences/manslaughter

Which of the following statements describes the requirements to prove the offence of unlawful act manslaughter?

The defendant

· A: does an unlawful act; the act is dangerous; and the act causes the victim’s death (CORRECT)
· B: knows or ought to know that by their unlawful act they would cause the death of the victim
· C: intentionally or recklessly causes the death of the victim
· D: does an unlawful act which posed serious and obvious risk of death to the victim; and the act caused the victim’s death

Explanation: The offence of unlawful act manslaughter is defined in DPP v Newbury and Jones [1977].
Course book 2nd edition 4.3.2.2.


Question 14
Module ref – 5f Managing conflicts of interests

You are representing a 16-year-old client in the police station. Your client has a co-suspect who attends the same school as your client and is in the same class.  Your client asks you if you can also represent his co-suspect because he says his co-suspect committed the offence. Your client wants to make sure that his co-suspect does not put the blame on him in the interview.

Are you able to represent the co-suspect?

· A: No, because there is a risk of a conflict of interest (CORRECT)
· B: No, because both clients are juveniles and they must have separate representation
· C: Yes, as long as you do not disclose any confidential information to either client
· D: Yes, because it will be quicker and cheaper for all involved and therefore in the interests of justice

Explanation: SRA Code of Conduct rule 6.2 provides that you do not act in relation to a matter or particular aspect of it if you have a conflict of interest or a significant risk of such a conflict in relation to that matter. The comment of the client here suggests a serious risk of a conflict if not an actual conflict of interest between the suspect.
Course book 2nd edition 10.9.


Question 15
Module ref – 5b Legal Aid; merits test

Your client is being prosecuted in the magistrates’ court for an offence of driving whilst disqualified (which is a summary only offence). Your client is currently unemployed and looks after his young children at home while his wife works as a nurse. He has previous convictions for driving whilst disqualified and if convicted, he will be disqualified from driving and is also likely to go to prison.

In accordance with the statutory provisions, how will the interests of justice criteria be applied to his application for legal aid?

Granting legal aid will

· A: be considered to be in the interests of justice because he is the carer for his children
· B: be considered to be in the interests of justice as he is at risk of losing his liberty (CORRECT)
· C: not be considered to be in the interests of justice as this is a summary only offence
· D: not be considered to be in the interests of justice because he has previous convictions for the same offence

Explanation: Loss of liberty is included in the interests of justice criteria laid out in s17 LASPOA 2012 and will be the correct application here. 
Course book 2nd edition 10.3.6.1.

Question 16
Module ref – 2a Hierarchy of the Criminal Court system – magistrates’ court

Should the CPS decide to prosecute a man arrested for an offence of common assault against his neighbour, what is the time limit, if any, within which they must commence the prosecution?

· A: Three months
· B: Six months (CORRECT)
· C: Two years
· D: There is no time limit

Explanation: Section 127 Magistrates’ Courts Act 1980 provides that the court may not try an information or a written charge for a summary only offence unless it was issued within six months of the offence. 
Course book 2nd edition 12.4.1.
Question 17
Module ref – 4i Defences – Intoxication: voluntary and involuntary

How might a defendant’s voluntary intoxication affect his criminal liability?

· A: Intoxication has no bearing on criminal liability as a matter of policy
· B: Where the defendant is unable to form the mens rea he will not be liable for a basic intent offence
· C: Where the defendant is unable to form the mens rea he will not be liable for a specific intent offence (CORRECT)
· D: Where the defendant is unable to form the mens rea he will not be liable for indictable only offences

Explanation: Where the defendant is charged with a crime of specific intent, voluntary intoxication may provide them with a defence, as long as the intoxication meant that the defendant did not have the mens rea (DPP v Majewski [1977]).
Course book 2nd edition 8.2.1.

Question 18
Module ref – 6d Role and function of the CPS and 6d Role of the probation service

Which ONE of the following statements outlines one of the responsibilities of the Crown Prosecution Service?

· A: Supervising offenders on their release from custodial sentences
· B: Providing information, assistance and support to victims and prosecution witnesses (CORRECT)
· C: Bringing proceedings against offenders for breaching community orders
· D: Investigating alleged criminal offences

Explanation: A and C are functions of the Probation Service. D is the responsibility of the Police Service. The code of practice for victims of crime applies to a number of agencies, including the CPS.
Course book 2nd edition 9.4.


Question 19
Module ref – 5g- Acting for a defendant – Advising a client on the impact of cautions and convictions on Disclosure and Barring Service checks, including spent convictions and filtering of some offences 

Your adult client has just been released from prison. He had been imprisoned for six months, having entered a guilty plea to an offence of theft. He served half of that sentence and so was released after three months. Your client asks you when the conviction will become spent so he need not disclose it to potential employers. 

What is the correct response to give your client with reference to the statutory provision?

· A: Two years and six months from the date of conviction (CORRECT)
· B: Two years and three months from the date of the conviction
· C: Four years from the date of the conviction
· D: Never; convictions which attract custodial sentences are never spent

Explanation: Convictions where the sentence was imprisonment of up to six months are spent after two years plus the full sentence. Rehabilitation of Offenders Act 1974 (Table A as referred to in section 5(2A).
Course book 2nd edition 10.13.1.


Question 20
Module ref – 3a Principles of Criminal Liability – Actus Reus

From the list, match one definition to each of the following:


	Factual causation
	

	Legal causation
	






· A: But for the actions of the defendant the prohibited consequence would not have occurred
· B: The defendant has reasonable grounds to believe the consequence will occur
· C: The defendant’s aim or purpose is to bring about the consequence
· D: The defendant’s conduct was more than a minimal cause of the prohibited consequence

Answer:
CORRECT: A – Factual causation; D – Legal causation
A is the definition of factual causation as defined in White [1910]. D is the definition of legal causation Smith [1959] and Cato [1976].
Course book 2nd edition 2.2.2.1 and 2.2.2.2.



Question 21
Module ref – 2b – The Crown Court – Types of hearings

Complete the missing words in the following paragraph, using the options below in relation to pre-trial procedure in the Crown Court.

In serious, long or complex Crown Court cases, there should be a [Gap 1:			]. This will take place before the jury is sworn and may seek to clarify any [Gap 2:		].

Answer

	Gap 1
	plea before venue hearing
	preparatory hearing (CORRECT)

	Gap 2
	difficult or contentious matters (CORRECT)
	issues of bail and allocation



Explanation: Preparatory hearings are provided for under Part 3 Criminal Procedure Rules. Plea before venue hearings and issues of allocation sit in the magistrates’ court.
Course book 2nd edition 14.3.1.6.


Question 22 
Module ref – 1b The context of the criminal law: classification of offences

Which ONE of the following offences is an indictable only offence?

· A: Criminal damage to a monument
· B: Manslaughter (CORRECT)
· C: Possession of a bladed article in a public place
· D: Theft

Explanation: A, C and D are all either-way offences, only manslaughter is indictable only.
Advanced Stage Suggested Resource and Reading List
· The Sentencing Council’s sentencing guidelines
· Individual sentencing guidelines for the offences on the syllabus
Question 23
Module ref-6b – Key Stakeholders and Procedural Matters Within the Criminal Justice System – Role and function of the CPS – Preparing and presenting cases at Court including disclosure of evidence 

What test does the prosecution apply when considering whether unused material is disclosable to the defence?

Where the material might reasonably be considered to

· A: assist the defence case or undermine the case for the prosecution (CORRECT)
· B: be relevant to a matter in issue between the defence and the prosecution
· C: be of probative value to a material issue in the case
· D: assist the court in determining a matter in issue between co-defendants

Explanation: This test applied by the prosecution to the disclosure of unused material provided in section 3 CPIA 1996.
Course book 2nd edition 12.7.2.


Question 24
Module ref – 5d Awareness of the Criminal Procedure Rules and application to the procedure

What is the overriding objective of the Criminal Procedure Rules?

That criminal cases be dealt with

· A: diligently and expeditiously
· B: fairly and at proportionate cost
· C: justly (CORRECT)
· D: swiftly

Explanation: 1.1(1) of the CrimPR states that ‘The overriding objective of this procedural code is that criminal cases be dealt with justly’.
Course book 2nd edition 10.10.

Question 25
Module ref – 6d module ref-6b – Key Stakeholders and Procedural Matters Within the Criminal Justice System – Role and function of the probation service

Where an offender has breached a condition of their licence, which stakeholder is responsible for issuing proceedings to recall that offender to prison?

· A: The local authority
· B: The Crown Prosecution Service
· C: The Police Service
· D: The Probation Service (CORRECT)

Explanation: If a person breaches the conditions attached to their licence (or commits a further offence while on licence), they may be recalled to prison to serve some or all of the rest of their sentence in a custodial setting. The person’s probation officer (i.e. the Offender Manager) can instigate recall to prison but the offender will have the opportunity to make representations to the Parole Board about their continued detention in custody.
Course book 2nd edition 9.6.3.



Question 26
Module ref – 5a – Application of the Codes of Practice under PACE 1984 at the police station, including lawful arrest, identification and the client's rights, 7d – The limited special measures available for young or otherwise vulnerable offenders, including access to an appropriate adult.

A 14-year-old girl has been arrested and taken to the police station on suspicion of assault. The girl is currently living with foster parents as it has been alleged that her parents have neglected her. The allegation against the girl is that she has attacked her foster parents’ younger daughter while the foster parents were out.

Which ONE of the following would be the best person to act as an appropriate adult? 

· A: A duty solicitor
· B: The girl’s mother
· C: The girl’s foster father
· D: A social worker (CORRECT)

Explanation: A is not the best answer as the duty solicitor should not act as an appropriate adult. B is not the best answer as the allegations of neglect mean that the mother may not be suitable. C is not the best answer as the foster father has a conflict of interest as he is the father of the alleged victim of the offence. D is the best answer as a social worker is independent, suitable and over 18.
Course book 2nd edition 11.7.2.

Question 27
Module ref – 2b, 2c – Right to appeal to the Crown Court against conviction and/or sentence, or where appropriate to the Administrative Court in the Divisional Court of the Queen's Bench (on a point of law)

A defendant is convicted by the magistrates of an offence of theft. There was legal argument during the trial as to the admissibility of some evidence and the defendant’s lawyer considers that the magistrates’ decision to admit the evidence was wrong. 

Which ONE of the following statements provides the best avenue for appeal?

The defendant should

· A: judicially review the decision of the magistrate
· B: appeal their conviction to the Crown Court
· C: appeal by way of case stated to the Administrative Court (CORRECT)
· D: ask a district judge to review the decision

Explanation: There are various routes to appeal against a decision of the magistrates. As this appeal would be on a matter of law, the best avenue would be to ask the magistrate to state their case. D is not a route of appeal in a criminal case. Both B and A are possibilities but an appeal to the Crown Court is a re-hearing rather than an appeal on a particular point so not the most suitable and there are no real grounds to JR this decision.
Course book 2nd edition 16.3.1.


Question 28
Module ref – 2a The magistrates’ court, trials

When the accused is an adult and fails to attend court as directed, having been properly summonsed to attend, are the magistrates likely to continue the trial in the accused’s absence?

· A: No, the court must adjourn and issue a warrant for the accused’s arrest
· B: No, as the accused was not on bail
· C: Yes, unless it would be contrary to the interests of justice to do so (CORRECT)
· D: Yes, but only where the accused is legally represented

Explanation: When an accused is over 18 and does not attend court as directed on a properly served requisition or summons, the court shall try the case in their absence unless to do so would be contrary to the interests of justice (s11 MCA 1980).
Course book 2nd edition 12.11.3.

Question 29
Module ref 4g Rape and sexual assault, including the definition of consent (s76 Sexual Offences Act 2003) and the use of the SOA 1956 in relation to non-recent sexual offences

Which ONE of the following statements describes the mens rea of the offence of rape?

The defendant

· A: does not reasonably believe that the victim consents (CORRECT)
· B: does not honestly believe that the victim consents
· C: is reckless as to whether the victim consents
· D: is negligent as to ascertaining whether the victim consents

Explanation: Section 1 Sexual Offences Act 2003 defines the offence of rape.
Course book 2nd edition 6.3.


Question 30
Module ref – 5e Acting for the defendant Preparation of a client's case, including: Defence witness statements in accordance with requirements of s9 Criminal Justice Act 1967, to further the objectives set out in the Criminal Procedure Rules

Is the defendant obliged to notify the prosecutor of the identity of the defence witnesses of fact?

· A: No; only the identity of expert witnesses must be disclosed
· B: Yes; and their witness statements must be served as soon as practicable
· C: Yes; and their name, address and date of birth must be disclosed (CORRECT)
· D: No; only the identity of alibi witnesses must be disclosed

Explanation: s6C CPIA 1996 requires defendants in both Crown Court and magistrates’ court cases to give notice in writing (which includes the name, address and date of birth of each witness) to the court and to the prosecutor indicating whether they intend to call any witnesses (other than themselves or an expert witness).
Course book 2nd edition 10.11.5.2.



SECTION B – Progressive case study (70 marks)


Introduction
You are a senior paralegal in the Criminal and Regulatory Team of Kempstons LLP (‘Kempstons’) of the Manor House, Pavenham, MK42 7AB. Your local magistrates’ court and police station are situated in Pavenham.

Your role is to assist in the preparation of ongoing cases in the magistrates’ court and the Crown Court. This includes working with counsel or the solicitor advocate who is instructed for Crown Court cases. You are an accredited police station representative and the firm has a contract with the Legal Aid Agency to provide standard legal aid services to qualifying clients. Your supervising solicitor is Alex Davies.

Today, Alex is the duty solicitor for Pavenham Police Station and she has received a call from the Defence Solicitor Call Centre to inform her that an adult male named Jason Jones has been arrested on suspicion of offences of criminal damage contrary to section 1(1) of the Criminal Damage Act 1971 and assault occasioning actual bodily harm (ABH) contrary to section 47 of the Offences Against the Persons Act 1861 and requests your firm to represent him. Alex is about to go into an interview on another case and so she asks you to deal with this matter.



[bookmark: _Hlk58182185]

Narrative
You telephone the police station and speak to the custody officer, who confirms that Jason has been arrested for offences of criminal damage and ABH. The custody officer tells you that the investigating officers are currently out taking witness statements and that they will be ready to interview Jason when they return in approximately one hour.

The custody officer asks you to attend the police station for the interview. You agree to attend and ask to speak to Jason on the telephone before doing so. You confirm with Jason that he does wish to instruct you and give him some preliminary advice. Jason asks you how much it will cost him for you to attend the police station as he is on a low income and so he cannot afford to pay very much.


Question 1(a)
(1 mark)
Module ref: 5 Acting for the defendant a: Role of the defence through the Police Station Accreditation scheme. b Obtaining adequate funding; legal aid

[bookmark: _Hlk58182245]In relation to the availability of free legal advice and representation for suspects who are under criminal investigation, how should you correctly advise Jason?

· A: He is entitled to free legal advice and representation from a legal representative from a firm that has a Legal Aid Agency contract (CORRECT)
· B: His entitlement to free legal advice and representation at the police station is subject to an assessment of his income and savings
· C: He is entitled to free legal advice and representation but only because your colleague is the duty solicitor today
· D: His entitlement to free legal advice and representation at the police station will be assessed based on the interests of justice

Explanation:
A is the only correct answer.
B is incorrect, as access to representation at this early stage is not means-tested.
C is incorrect, as a suspect may seek free legal advice from their own choice of solicitor where they have a contract with the Legal Aid Agency.
D is incorrect, as access to representation at this stage is not subject to merits/assessment of the seriousness of the offence.
Course book 2nd edition 10.3.1.


Narrative
You arrive at the police station and ask to review the custody record, where everything seems to be in order. You note that Jason was arrested at 11.10 a.m. this morning and arrived at the police station at 11.25, where his detention was authorised at 11.40 for the purposes of taking further statements and for an interview.

Next, you speak with the investigating officer, PC Willis, who discloses to you the evidence against Jason. PC Willis confirms that he will be interviewing Jason under caution with a second officer present, DC Ottey. The summary of the police disclosure at this stage is as follows:

· At 11 a.m. this morning, police officers were called to an altercation at 34 Janet Street, Pavenham, which is Jason’s home address. On arrival, the officers could hear what sounded like a heated argument coming from the front garden. As the officers approached, they saw Jason standing over a second male, Robert MacMillan. Robert appeared to have a facial injury and was shouting, ‘I shall do as I like on my own property, you homophobic idiot’.
· Robert told the officers that he had been working from home that morning and he had heard a crash and seen that a rock had been thrown through his window. Robert stated he thought he knew who had thrown the rock because he had an ongoing dispute over parking with his next-door neighbour, Jason Jones. 
· Robert told the officers that he had rushed out of his house to try and catch the person who had thrown the rock. Robert said that he saw Jason going back inside his own house. Robert confronted Jason but he denied any knowledge of the incident. 
· Robert stated that Jason said he was sick of living next door to a pair of ‘weirdos’. Robert is gay and lives with his husband, and said that he took that comment to be homophobic. 
· He says that Jason then punched him in the face, causing the injuries. After hearing the allegation, the officers arrested Jason on suspicion of ABH and criminal damage.
· Robert was then taken by ambulance to hospital where he was treated for a concussion and had some stitches to a laceration below his eye. The doctors have advised that the injury may leave a permanent scar. The police have taken a witness statement from Robert, which confirms his account. The damage to the window has been valued at £750.

After you obtain disclosure from the officer, you go into a private consultation with Jason. Jason seems quite upset and he asks you how long the police can detain him without charge. Jason tells you that he needs to collect his son from school at 3.30 and if he is going to be late, he needs to call his ex-wife at work and let her know what is going on so that she can leave work early to collect their son. 



Question 1(b)
(6 marks)
Module ref: 5.a.3 Application of the Codes of Practice under PACE 1984, including lawful arrest, identification, the client's rights at the station

Outline your advice to Jason as to

· how long the police are initially entitled to detain him without charge; and
· whether the police are able to extend that time limit.

(6 marks)


Expected content (levels-based assessment)
· Section 41 PACE 1984 specifies an initial detention time limit of 24 hours.
· This runs from the relevant time, which here is from the time that the arrested person was brought to the police station. 
· If the suspect is detained in connection with an indictable offence (which includes both indictable only and either-way offences and so includes ABH and criminal damage), authorisation may be sought for further detention of up to 12 hours (s42(1) PACE 1984). 
· This must be authorised by a superintendent.
· Before the 36 hours have expired, if the police think that further detention may be needed, they must apply to the magistrates’ court for a warrant for  further detention subject to an absolute limit of 96 hours.
· An extension would be unlikely in this case as the interview is about to go ahead and the offence is not very serious.
· Any sensible discussion of reviews under s.40 PACE 1984.
Course book 2nd edition 11.5.1.


	Mark range
	Likely characteristics of candidate’s answer

	0–2

	Knowledge and understanding 
A weak answer overall (clearly not of a pass standard) which is superficial, simplistic or very short and which contains isolated and unconnected elements of knowledge evidencing reliant on recall rather than understanding.
Application 
Limited, if any, recognition of the links to be made and weak, if any, application to the facts.
Advice/Recommendations/Conclusion 
The response may be incoherent and:
· gives/draws little or no explanation/conclusion;
· provides a weak answer to the question;
· presents no solution, where it would have been appropriate to do so;
· would not enable any reasonable decision or recommendations to be made or advice to be given as to a course of action.

	3–4


	Knowledge and understanding 
A mid-range answer overall (varying from a fail standard to a pass standard, depending on the actual number of marks awarded) which contains some (but not all) of the material points and which shows an understanding of the specific relevance of those points to the facts.
Application 
Relevant links are made with application of the key points to the facts in a clear and structured manner which shows synthesis of knowledge, understanding, analysis and application.
Advice/Recommendations/Conclusion 
The response may be disjointed but:
· gives/draws a clear explanation/conclusion that is broadly accurate; 
· provides an adequate answer to the question; 
· presents, where appropriate, a solution albeit not optimum;
· enables, as appropriate, a legitimate decision or recommendations to be made or advice to be given as to a course of action.

	5–6

	Knowledge and understanding 
A strong answer overall (clearly of a pass standard) which shows command of the key points of relevant knowledge.
Application 
Assured and accurate analysis and application of the relevant law and/or procedure to the facts and which may also distinguish, with explanation, those points that are not relevant to the facts, showing breadth and depth of understanding.
Advice/Recommendations/Conclusion 
The response is communicated coherently and logically and: 
· gives/draws a confident, clear and reasoned explanation/conclusion;
· provides a strong and accurate answer to the question;
· presents an optimum solution or range of solutions;
· enables, as appropriate, a sound decision or optimal recommendations to be made or best advice to be given as to a course of action. 




Narrative
You continue your private consultation before the interview. You advise Jason of the procedure for the interview and outline the police disclosure that you have received. You then take his instructions which are as follows.

· “I am 37 years of age and reside at 34 Janet Street, Pavenham. My son, Alfie, lives with me half of the week and the other half he lives with my ex-wife, Sian. I am employed as a barber and work part time so that I can collect my son from school on the days he is with me. I have one previous conviction from 12 years ago. I was convicted of possession of cocaine: it was just a little bit just for my recreational use; I no longer use any drugs. In relation to that prior conviction, I was bailed to attend court and pleaded guilty at the first hearing, where I was fined £150. I paid the fine that day and that was the end of the matter. 
· I moved into my current address about six months ago and I have had problems with my neighbours since the beginning. Robert lives next door with his husband, Euan. They have no children and they often play music until late at night and sometimes they host parties at the weekend. Their guests quite often park across my drive, blocking me in, which has caused me real problems. I have knocked on their door on several occasions and asked them to turn the music down or to get the cars moved from across my drive but they are always quite rude to me. 
· Things reached a head last Sunday morning when I tried to leave the house at about 9 a.m. to take my son to football training. Again, my car was blocked in. I guessed the car belonged to a guest next door at Robert and Euan’s house because they had hosted quite a loud party on Saturday evening. I understand from my other neighbour that it was Robert’s 40th birthday. I went and knocked at their door but no one answered and I suspected that they were still asleep. Alfie and I ended up cycling down to the football practice, which wasn’t ideal, but we got there on time. When we returned home, the car had been moved and I decided not to do anything else about it but later that afternoon Robert knocked on my door and, when I answered, he was livid. He accused me of scratching his friend's car, which was untrue and I told him so. Things ended up getting quite heated and I shut the door in his face. 
· The following day, I got up to leave for work. My car, which had been parked in my drive, had been scratched all down one side. I have no proof but I know it was Robert, so I went and knocked on his door and accused him of damaging my car. Robert laughed and called me crazy. I admit I lost my temper and threatened to get him back but I didn’t mean it or do anything about it. 
· This morning, about 11 a.m., I was just coming back from my run and Robert approached me in my front garden. He accused me of smashing his window, which I did not do. I had noise-cancelling headphones on during my run and I did not see or hear anything. Robert went crazy, shouting and screaming, calling me homophobic, which is not true. I did say that I'm fed up with living next door to a pair of weirdos but I meant because they behave so badly. My comment had nothing to do with their sexuality. Then Robert lunged at me and I thought he was going to hit me, so I just punched him first to protect myself. I acted in the heat of the moment. I didn't know what else to do. Then the police arrived and I was arrested”.


Question 2a
(5 marks)
Module ref: 5.a.4. Advising the client on how to respond in the interview based on the evidence disclosed and other circumstances of the case

You now advise Jason on how best to approach the police interview.

Using bullet points, outline your advice to Jason as to why it might be beneficial for him to answer the questions in the police interview.

(5 marks)

Expected content (points-based assessment)
Credit a reasonable explanation of the following points:

· Section 34 of the Criminal Justice and Public Order Act 1994 provides that if an arrested person fails, in an interview, to account for a fact when they might reasonably be expected to provide an account the Court may draw an adverse inference.
· Giving his account at this stage may mean it appears to be more credible at trial and in some circumstances, it may influence CPS decision to prosecute.
· Jason has denied the offences and asserts that he was acting in self-defence about the ABH.
· There is a case to answer here, about the ABH at least. There is evidence of the injuries and Robert’s statement, there has been adequate disclosure and there are no welfare factors to justify remaining silent.
· So, Jason should give his account now to prevent inferences from being drawn. 
· Further consideration should be given as to whether to answer the questions verbally or give a prepared statement, especially as the evidence is weak on the criminal damage allegation; it is inadvisable to answer some questions (re ABH) but not others (re criminal damage).
Course book 2nd edition 11.8.





Narrative
Having given your advice, Jason is then interviewed and answers the questions in accordance with the instructions that he gave you. After the interview, PC Willis tells you that they have identified the rock that was thrown through Robert’s window as being one that appears to be missing from a water feature in Jason’s garden. Jason asks you what will happen next and you explain that the case will be referred to the CPS for their advice as to whether he should be charged.


Question 2b
(2 marks)
Module ref: 5. A – Acting for a Defendant – Bail pending further investigation/Bail after charge, alternatives to charging, commencing a case other than by charge

What are the TWO most likely outcomes of the police investigation?

· A: Jason will be charged and released on bail (CORRECT)
· B: No further action will be taken against Jason
· C: Jason will be cautioned
· D: Jason will be bailed pending the CPS decision (CORRECT)
· E: Jason will be given a fixed penalty notice


Explanation
It is unlikely that no further action will be taken as there is evidence of the ABH and the criminal damage. The matter is too serious for a fixed penalty notice and as there is no admission of guilt, a caution is not appropriate. A and D are therefore the most likely outcomes.
Course book 2nd edition 11.13.


Narrative
The investigations continue and the case progresses. Jason is charged with ABH and criminal damage, and he is bailed to attend the magistrates’ court on the condition he does not contact Robert MacMillan. 

Jason is very upset at being charged with these offences and, when you are explaining the charges to him, he asks how he can be guilty of an offence of ABH because he did not intend to harm Robert.


Question 3(a) 
(3 marks)
Module ref: 4.e Key Criminal Offences & Defences, non-fatal offences against the person, ABH

From the list below identify THREE statements which correctly define the elements of the offence of ABH contrary to section 47 of the Offences Against the Persons Act 1861.

· A: The defendant commits the actus reus of an assault or battery (CORRECT)
· B: The defendant commits an unlawful act which is objectively dangerous
· C: The defendant inflicts serious harm upon the complainant
· D: The assault causes actual bodily harm to the complainant (CORRECT)
· D: The defendant intended to cause the victim some harm 
· E: The defendant knew or believed that their act or omission would cause harm to another
· F: The defendant commits the mens rea of an assault or battery (CORRECT)
· G: The defendant intended or was reckless as to committing actual bodily harm

Answer: A, Dand F. The elements of ABH are as follows: the defendant committed an assault or battery (i.e. a base offence); that resulted in the infliction of ABH to the victim. Savage and Parmenter [1991] confirm that the mens rea for ABH is simply the mens rea for the underlying assault of battery.
Course book 2nd edition 5.3.



Narrative 
A few days before the first hearing in the magistrates’ court, Jason telephones you to ask a few questions about the magistrates' court procedure. As part of your discussions, you explain that ABH is an either-way offence and can be tried by either the magistrates’ court or the Crown Court. You explain how the magistrates will decide whether to accept jurisdiction in Jason’s case. 

Question 3(b)
(6 marks)
Module ref: 2a Magistrates’ court procedure: appearance/plea before venue/allocation and 5e Awareness of the Criminal Procedure Rules and application to procedure

By selecting the most suitable phrases from the following list, complete the paragraph, setting out factors that the court considers when deciding whether to retain jurisdiction on allocation for an either-way offence.

In general, either-way offences should be tried [Gap 1:		], unless: the outcome would clearly be a [Gap 2:	] for the offence(s) concerned after taking into account personal mitigation and any potential reduction for a guilty plea; or reasons [Gap 3: 	], the case should be tried in the Crown Court. In cases with no [Gap 4:		] the court should bear in mind its power to [Gap 5:		] after a trial and may retain jurisdiction notwithstanding that the likely sentence might exceed its powers. In this case, the court will take into account the [Gap 6:		] when making their decision.

Answer
	Gap 1
	as soon as practicable
	on indictment
	summarily (CORRECT)

	Gap 2
	non-custodial sentence
	sentence in excess of the court’s powers (CORRECT)
	unjust

	Gap 3
	amounting to public interest immunity
	of unusual legal, procedural or factual complexity (CORRECT)
	which mean there may be a submission of no case to answer 

	Gap 4
	defence witnesses
	expert evidence
	factual or legal complications (CORRECT)

	Gap 5
	commit for sentence (CORRECT)
	make an ancillary order
	remit the case back to the magistrates’ court

	Gap 6
	fact that Jason has given his account in interview
	issue in the case being self-defence
	permanent scar caused and the alleged homophobia (CORRECT)



Explanation: The provisions of The Sentencing Council’s Allocation Guideline and the Sentencing Council's guideline on Assault occasioning actual bodily harm. The injury and the alleged homophobia will increase any sentence and so should be taken into account when deciding on allocation.
Course book 2nd edition 12.9.2.

Narrative
Having advised Jason about the court’s jurisdiction, you now discuss with Jason the factors relevant to him consenting to summary trial or to electing trial in the Crown Court 


Question 3(c)
(7 marks) 
Module ref: 2a 1 Procedure: First appearance/plea before venue/allocation; Summary offences/Either-way offences; Indictable only offences/"sending"

Sort the statements below into factors which you should advise Jason are advantages of the magistrates’ court and factors which would be advantages of the Crown Court.

· The trial is usually quicker, less formal and attracts less publicity
· The trial will be less costly
· Better placed to hear complex legal arguments
· Service of a defence statement is not compulsory
· Sentencing powers are lower
· Higher acquittal rates
· Leave to appeal is not required


Answer

	Advantages of the magistrates’ court 
	Advantages of the Crown Court 

	The trial is usually quicker, less formal and attracts less publicity
	Better placed to hear complex legal arguments

	The trial will be less costly
	Higher acquittal rates

	Service of a defence statement is not compulsory
	

	Sentencing powers are lower
	

	Leave to appeal is not required
	



Course book 2nd edition 12.11.1.


Question 3(d) 
(1 mark)
Module ref – 2a: Hierarchy of the Criminal Court System: The magistrates' court: Overview of sentencing powers of the magistrates’ court

During your discussion, Jason asks you a question about the maximum sentence that can be imposed for both offences in the magistrates' court.

What is the correct response to give him?

· A: Three months
· B: Six months 
· C: Nine months
· D: Twelve months (CORRECT)

Explanation: The maximum sentence for one either-way offence is 12months Section 224 Sentencing Act 2020.
Course book 2nd edition 12.7.


Question 4
(11 marks) 

Narrative 
The following day, Alex Davies represents Jason at the first hearing at Pavenham Magistrates’ Court. Before the hearing, the prosecutor indicated that he was unhappy with the bail position in Jason's case. The prosecutor has concerns that Jason will abscond if granted bail and that because of the history between Jason and the complainant, and the fact that they live next door to each other, he may also interfere with the witnesses or commit further offences. 




Question 4(a)
(1 mark)
Module Ref. 2a Hierarchy of the Criminal Court System Magistrates Court – Relevant provisions of the Bail Act 1976

In which ONE of the following circumstances may the court decide to remand Jason in custody?

· A: There are substantial grounds to believe that one of the exceptions to the right to bail will occur (CORRECT)
· B: There are reasonable grounds to suspect that one of the exceptions to the right to bail will occur
· C: It is not in the public interest to grant bail conditionally or unconditionally
· D: On the balance of probabilities, the defendant is likely to be convicted and receive a custodial sentence

Explanation:
The defendant need not be granted bail if the court is satisfied that there are substantial grounds for believing that the defendant, if released on bail (whether subject to conditions or not) would—
(a)fail to surrender to custody, or
(b)commit an offence while on bail, or
(c)interfere with witnesses or otherwise obstruct the course of justice, whether in relation to himself or any other person
Part I Sch 1 BA 1976
Course book 2nd edition 13.3.



Question 4(b)
(10 marks)
Module Ref. 2a Hierarchy of the Criminal Court System Magistrates Court – Relevant provisions of the Bail Act 1976

Jason is understandably very worried about the issue of bail. He instructs Alex that he could stay with his mother, who lives about 10 minutes’ drive away from his current address, until the conclusion of proceedings if the court has serious concerns about him living in such close proximity to Robert. You remind yourself of the prosecution's objections to bail:

· that Jason will abscond if granted bail;
· that he may also interfere with the witnesses or commit further offences because of the history between Jason and the complainant, and the fact that they live next door to each other.

Advise Jason about the arguments that Alex will make on his behalf to persuade the court to grant bail, considering:

· the factors listed in para 9 Part I Sch 1 of the Bail Act 1976 and how they will apply to Jason’s case; and
· any suitable bail conditions which might be proposed.

Expected content (levels-based assessment)

· The nature and seriousness of the offence – the offence of ABH is reasonably serious but may not be certain to result in a custodial sentence upon conviction.
· The defendant’s character, antecedents, associations and community ties – Jason has a job, a fixed address, he lives near to family (his mother) and a son who lives with him 50% of the time.
· The defendant’s record as respects the fulfilment of their obligations under previous grants of bail in criminal proceedings – Jason has one, very old, unrelated conviction and on that occasion, he complied with his bail.
· The strength of the evidence – the evidence in relation to the ABH is reasonably strong but is disputed by the defendant and he claims he acted in self-defence. There is no direct evidence in relation to the criminal damage and, again, the allegation is denied. 
· Suitable conditions to deal with the issue of interference with witnesses may be not to contact the complainants or to reside with his mother until the case is concluded. In relation to the concern that he may abscond, an additional condition may be reporting to his local police station.
Course book 2nd edition 13.4.


	Mark range
	Likely characteristics of candidate’s answer

	0–3

	Knowledge and understanding
A weak answer overall (clearly not of a pass standard) which is superficial, simplistic or very short and which contains isolated and unconnected elements of knowledge evidencing reliance on recall rather than understanding.
Application 
Limited, if any, recognition of the links to be made and weak, if any, application to the facts.
Advice/Recommendations/Conclusion 
The response may be incoherent and:
· gives/draws little or no explanation/conclusion;
· provides a weak answer to the question;
· presents no solution, where it would have been appropriate to do so;
· would not enable any reasonable decision or recommendations to be made or advice to be given as to a course of action.

	4–6


	Knowledge and understanding
A mid-range answer overall (varying from a fail standard to a pass standard, depending on the actual number of marks awarded) which contains some (but not all) of the material points and which shows an understanding of the specific relevance of those points to the facts.
Application 
Relevant links are made with application of the key points to the facts in a clear and structured manner which shows synthesis of knowledge, understanding, analysis and application.
Advice/Recommendations/Conclusion 
The response may be disjointed but:
· gives/draws a clear explanation/conclusion which is broadly accurate; 
· provides an adequate answer to the question; 
· presents, where appropriate, a solution albeit not optimum;
· enables, as appropriate, a legitimate decision or recommendations to be made or advice to be given as to a course of action.

	7–10

	Knowledge and understanding
A strong answer overall (clearly of a pass standard) which shows command of the key points of relevant knowledge. 
Application 
Assured and accurate analysis and application of the relevant law and/or procedure to the facts and which may also distinguish, with explanation, those points which are not relevant to the facts, showing breadth and depth of understanding. 
Advice/Recommendations/Conclusion 
The response is communicated coherently and logically and: 
· gives/draws a confident, clear and reasoned explanation/conclusion;
· provides a strong and accurate answer to the question;
· presents an optimum solution or range of solutions;
· enables, as appropriate, a sound decision or optimal recommendations to be made or best advice to be given as to a course of action. 





Narrative
At the hearing, Jason indicates a not guilty plea to both offences, the magistrates accept jurisdiction to hear the case and Jason elects a Crown Court trial. Jason is granted conditional bail and the matter is sent to Pavenham Crown Court for a Plea and Trial Preparation Hearing (PTPH).

Before the PTPH, the prosecution serves the indictment and case bundle. Included within the bundle, the prosecution serves the schedule of unused material and complies with initial disclosure.

You are now assisting the defence counsel in preparing Jason’s case for the PTPH. The week before the PTPH, you organise a conference including you, Jason and counsel. In preparation for the conference, counsel asks you to assist with drafting the defence statement and the PTPH form.




Question 5a
(10 marks)
Module ref: 4e Defences: Self-defence/defence of another/prevention of crime including meaning of reasonable force

Before that conference, your supervisor, Alex Davies, asks you to research the law on self-defence and draft a note for the file.

The note should address the following issues:

· What is the legal test to be satisfied to successfully present the defence of self-defence?
· Taking account of the legal test for self-defence and any relevant legal authority, would the defence of self-defence be successful in Jason's case?


Expected Content (levels-based assessment)
Jason may rely on the private law defence of self-defence; it would also potentially fall under the public defence of prevention of crime (s.3 Criminal Law Act 1967). 

The test is as follows:

· The defendant’s use or threat of force is necessary in the defence of another or the prevention of crime: and
· The level of force used is reasonable in the circumstances as the defendant believes them to be. (Palmer [1971]).

The first limb of the test is subjective and it appears that Jason did honestly believe that the use of force was necessary to stop Robert from assaulting him.

Jason is not prevented from relying on self-defence where he landed the first blow as he is entitled to make a pre-emptive strike (Rashford [2005]). He is also under no duty to retreat (Bird [1985]).

Jason’s instructions are that he punched Robert once and that level of force would, in all likelihood, be assessed as being reasonable or proportionate to the threat. The court will appreciate that he was acting in the heat of the moment and Jason will not be expected to precisely weigh the situation (s.76 CJIA 2008). 
If Jason’s account is believed then arguably the defence is made out and he should be acquitted. The issue will be which version of events is accepted by the jury.
Course book 2nd edition 7.2 and 7.4.
[NB: Cases are included for the purposes of the SAM only; they are not in the syllabus but are in the coursebook. Students are not expected to state the case name but to apply its principles.]

	Mark range
	Likely characteristics of candidate’s answer

	0–3

	Knowledge and understanding 
A weak answer overall (clearly not of a pass standard) which is superficial, simplistic or very short and which contains isolated and unconnected elements of knowledge evidencing reliance on recall rather than understanding.
Application 
Limited, if any, recognition of the links to be made and weak, if any, application to the facts.
Advice/Recommendations/Conclusion 
The response may be incoherent and:
· gives/draws little or no explanation/conclusion;
· provides a weak answer to the question;
· presents no solution, where it would have been appropriate to do so;
· would not enable any reasonable decision or recommendations to be made or advice to be given as to a course of action.

	4–6


	Knowledge and understanding 
A mid-range answer overall (varying from a fail standard to a pass standard, depending on the actual number of marks awarded) which contains some (but not all) of the material points and which shows an understanding of the specific relevance of those points to the facts.
Application 
Relevant links are made with application of the key points to the facts in a clear and structured manner which shows synthesis of knowledge, understanding, analysis and application.
Advice/Recommendations/Conclusion 
The response may be disjointed but:
· gives/draws a clear explanation/conclusion which is broadly accurate; 
· provides an adequate answer to the question; 
· presents, where appropriate, a solution albeit not optimum;
· enables, as appropriate, a legitimate decision or recommendations to be made or advice to be given as to a course of action.

	7–10

	Knowledge and understanding 
A strong answer overall (clearly of a pass standard) which shows command of the key points of relevant knowledge. 
Application 
Assured and accurate analysis and application of the relevant law and/or procedure to the facts and which may also distinguish, with explanation, those points which are not relevant to the facts, showing breadth and depth of understanding. 
Advice/Recommendations/Conclusion 
The response is communicated coherently and logically and: 
· gives/draws a confident, clear and reasoned explanation/conclusion;
· provides a strong and accurate answer to the question;
· presents an optimum solution or range of solutions;
· enables, as appropriate, a sound decision or optimal recommendations to be made or best advice to be given as to a course of action. 


Question 5(b)
(1 mark)
Module Ref: 4e Key Criminal Offences & Defences Preparation of a client's case, including: Providing plea advice to client including possible reduction in sentence for early guilty plea

During the conference, counsel advises Jason to enter a not guilty plea to both offences. Counsel advises Jason about a potential reduction in sentence available for a guilty plea at this stage of the case.

What reduction in sentence would Jason be entitled to if he did enter a guilty plea at the PTPH?

· A: One third
· B: One quarter (CORRECT)
· C: One fifth
· D: One tenth

Explanation
After the first stage of proceedings (usually the first hearing), the defendant is entitled to up to a quarter reduction in sentence for a guilty plea – Sentencing Council Guideline: Reduction in Sentence for a Guilty Plea.
Course book 2nd edition 15.8.



Narrative
Having advised on sentence, counsel goes on to explain to Jason the procedure for his trial in the Crown Court.


Question 5 (c)
(6 marks)
Module ref: 2b The Crown Court: Trials

Put the following six statements, which each describe an element of a trial in the Crown Court, into the order in which they would take place during Jason’s trial:

· The complainant gives evidence
· Prosecution counsel gives an opening speech
· The defendant gives evidence
· Defence counsel makes a submission of no case to answer
· The judge sums up the case
· The jury is empanelled


Correct order:

	1
	The jury is empanelled.

	2
	Prosecution counsel gives an opening speech.

	3
	The complainant gives evidence.

	4
	Defence counsel makes a submission of no case to answer.

	5
	The defendant gives evidence.

	6
	The judge sums up the case.



Explanation: The procedure for a trial on indictment is laid out in part 25 of the Criminal Procedure Rules.
Course book 2nd edition 14.4.4.


Narrative
The following week at the PTPH, Jason pleads not guilty and the matter is adjourned for a trial. Six months later, the trial takes place at the Pavenham Crown Court and you attend the trial to assist defence counsel. Jason is acquitted of the criminal damage but found guilty of ABH and the matter is adjourned until later that day for the probation officer to prepare a pre-sentence report.

Counsel has to attend a mention on another case in a different courtroom and asks you to research the potential issue of this being considered to be a hate crime as it was motivated by hostility, specifically homophobia.

Question 6(a)
(4 marks)
Module ref: 4 Non-fatal offences against the person; sentencing guidelines

By selecting the most suitable phrases from the following list, complete the paragraph, setting out the way that the courts approach offences that are motivated by hostility.

If the sentencing court is convinced that indeed the offence committed was motivated (wholly or partly) by hostility as to sexual orientation, then this should be regarded as [Gap 1:		] and the defendant will then [Gap 2:		]. However, the sentence imposed cannot exceed [Gap 3:		] for the offence committed. The sentencing court must [Gap 4:		] that the offence is so aggravated.

Answer:

	Gap 1
	an additional separate offence
	an aggravating factor (CORRECT)
	In the interests of justice to dispense with pre-sentencing report

	Gap 2
	be ordered to pay compensation
	receive a more severe punishment (CORRECT)
	receive an immediate custodial sentence 

	Gap 3
	double the usual maximum
	double the usual starting point
	the maximum sentence (CORRECT)

	Gap 4
	agree with all parties to the case
	note on the antecedent record
	state in open court (CORRECT)



Explanation: The enhanced sentencing provisions under s66 SA 2020 allow the sentencing court to impose an enhanced sentence in cases where the offender has been convicted of an offence and there is evidence to suggest that at the time of committing the offence, or immediately before or after doing so, the offender demonstrated towards the victim of the offence hostility’ based on the victim’s sexual orientation. 
Course book 2nd edition 5.8.2.


Narrative
It is now the afternoon. The sentencing hearing takes place. Jason is sentenced to 36 weeks’ immediate custody. Jason is very upset and counsel advises verbally that he has grounds to appeal his conviction.

Question 6(b)
(5 marks)
Module Ref – 2d Court of Appeal (Criminal Division) Overview of process and procedures

From the list below, choose FIVE statements which accurately describe part of the procedure for Jason to appeal against his conviction from the Crown Court.

A notice of appeal must

· A: be served not more than 28 days from the date of conviction (CORRECT)
· B: be served not more than 21 days from the date of conviction or sentence
· C: be served on the Court of Appeal registrar (CORRECT)
· D: be served on the Court Crown Court and the CPS
· E: require that the Crown Court Judge states his or her case
· F: identify why the subject of the appeal is a matter of public importance
· G: specify the conviction, verdict, or finding, about which the appellant wants to appeal (CORRECT)
· H: identify each ground of appeal on which the appellant relies (CORRECT)
· I: need not contain the grounds of appeal as the right to appeal against conviction is unfettered
· J: include or attach any relevant transcript of the trial (CORRECT)

Answer: A, C, G, H and J. Criminal procedure rule part 39 lays out the relevant procedure for an appeal to against a conviction or sentence in the Crown Court.
Course book 2nd edition 16.4.1.


Question 6c
(2 marks)
Module ref – 2d Court of Appeal (Criminal Division) – Appeal hearing from the Crown Court

Counsel goes on to advise Jason as to the basis on which the court is most likely to make a finding that a conviction is unsafe.

Which TWO of the following factors are likely to lead to such a finding?

· A: Wrongful admission or exclusion of evidence (CORRECT)
· B: Adverse publicity after the conclusion of the trial
· C: Delay in bringing the case to trial
· D: A disparity in sentencing between co-defendants
· E: Errors in the trial judge’s summing up (CORRECT)


Answer: A and E are the correct answers. Grounds upon which a conviction may be considered unsafe include: wrongful admission or exclusion of evidence and errors in the trial judge’s summing up. 
Course book 2nd edition 16.4.1.


[End of Exam]
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