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[bookmark: _Toc509358887]Introduction
In 2016, health secretary, Jeremy Hunt looked to introduce changes to junior doctor contracts. Although it is referred to as the ‘junior doctor strike’, the contract also applied to all professional medics in England below consultant level such as registrars, and experienced senior doctors.
This assignment will assess the industrial action taken by Junior Doctors in England in 2016. It will look at the opportunities of employee voice and whether this had an impact on the conducted industrial action, how this could be prevented in future i.e lack of management training, employee voice and management in general. The impact of neglecting the employee voice and potential damage to organisation reputation.
[bookmark: _Toc509358888]Question 1
 “Today, employee relations is seen as focusing on both individual and collective relationships in the workplace, with an increasing emphasis on helping line managers establish trust-based relationships with employees” (CIPD, 2017).
A contract of employment will outline what is expected of an employee, the organisations code of conducts and procedures which will govern many aspects including for example sickness, whistleblowing, communications and equal opportunities along with disciplinary procedures and so on. It will also include legislation such as the Employment Rights Act 1996 and the Equality Act 2010. There is also the term of a ‘psychological contract’. A psychological contract are expectations, beliefs and obligations perceived by an employer which aren’t specifically outlined in an employment contract and expected for the worker to demonstrate. (CIPD, 2017)
Figure 1; Internal and external factors impacting employment relations (Healey-Benton, 2018)
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In 2016, Junior Doctors in England performed a strike in dispute over a proposed new contract being introduced by the government affecting pay and working hours (Weaver, 2016). 
Both supply and demand have a huge impact on the power of either employees/employers and the psychological contract. Professionals such as junior doctors, consultants, surgeons etc are considered to be within a tight labour market. This means that there are more jobs available than those to fill the roles. When operating in a tight labour market, the employer will have less advantage and power than the employee. The NHS in England cite the psychological contract being used within the NHS as positive, and having “increased employee commitment and satisfaction will have a positive impact on business performance” (NHS Employers, 2008). 
The NHS as a whole is seen as being both unitarist and pluralist. The NHS displays signs of understanding that teamwork is essential especially on hospital wards amongst nurses, doctors, and support workers and so on. However, the NHS also shows signs of being pluralistic by having a central body that engages different groups to work together to achieve a common goal such as the care of patients. The junior doctor strike arose from the health secretary, Jeremy Hunt, introducing a new contract for junior doctors in 2016. The behaviour the NHS employees during the time industrial action took place showed characteristics of unitarism due to staff having to cancel the strike in order to ensure patient safety and wellbeing and coming together to serve their duty of care but was reported during the strike by Dr Ellen McCourt “junior doctors have no choice but to strike, because Hunt has refused to engage in meaningful negotiations” (Weaver, 2016).
[bookmark: _Toc509358889]Question 2
An employment contract is a legally binding document of agreements between an employer and employee and is the basis of the employment relationship (Acas, n.d.).
There are several different types of employment contracts including; part-time, flexible working hours, fixed term and so on (wisestep.com, n.d.).
Part-time;
· Limited working hours
· Fixed rate of payment
· Gives employees a good opportunity to work on other things in parallel.
Fixed term;
· Has specified terms of contract
· Mostly based on expertise and singe project
· The number of working hours is not always specific
· Contracts will terminate upon completion of the project
Flexible working;
· A lot of flexibility for those being employed
· Often convenient for those with children
· Allows flexible working time frames for projects
The junior doctor strike was all based around the contractual changes Jeremy Hunt was enforcing. Although there was to be on average a 13.5% pay increase, it also introduced more frequency of unsociable working hours. Junior doctors working Saturday’s would be paid normal rate, and those working night shifts and the rest of the weekend would be paid lower than what was currently being paid (BBC News, 2016).
A trade union are groups who “consist wholly or mainly of workers of one or more description and whose principal purpose includes the regulation of relations between workers and employers” (Legislation.gov.uk, 1992). 
The Trade Union Act 2016 proposed “at least 50% of those eligible to vote on strike action must participate in the ballot and, in addition, that 40% of workers in ballots involving ‘important public services’ must support the strike for the industrial action proposed to be lawful” (CIPD, 2018).
The BMA (British Medical Association) provide individual and collective representation, which means we're here to stand up for your rights and fight hard to champion the profession” (BMA, 2017). The BMA were actively involved in the junior doctor dispute. During the discussions of the proposed walk-outs, the BMA suspended the strike on more than one occasion due to the impacting risk of affecting patient safety and wellbeing. The BMA’s involvement as a trade union during the industrial action led to communicating due to a negative result in Hunt bringing forward the new contract start date from October 2016 to August 2016. It resulted in more strikes in March and April which followed by the BMA agreeing to talks in regards to the contract. The BMA, NHS Employers and the Health Secretary agreed a new contract on 18 May, although the junior doctors were still against it (FullFact.org, 2016). 
The Working Time Regulations 1998 allow an employee to ‘opt out’ of the maximum working week of 48 hours. This allows employees to choose to work a maximum of an average of 48 hours per week, but can also choose to opt back into the Regulations allowing them to work more than 48 hours per week (Labour Relations Agency, n.d.). In 2016, the implementation of the new contract included a reduced maximum working hours over 7 consecutive days. The original contract included no more than 91 hours, which was amended in the new contract to no more than 72 hours over 7 consecutive days. The health secretary also imposed the average working hours at 48 per week unless employees were to opt out of the Working Time Regulations with a maximum of 56 hours (FullFact.org, 2016).
[bookmark: _Toc509358890]Question 3
Employee voice (EV) provides employees with the opportunity to show any concerns and influence the actions of managers (Healey-Benton, 2018). Although EV does not necessarily involve trade union input now, traditionally, it was associated with having to be challenged through the trade union representations.
Employee Involvement
This is where management will directly involve employees to gain the views of its staff through email, briefings, newsletters, suggestion schemes and so on.
Employee Participation
This is where staff will participate in decision-making processes within an organisation through partnership working, joint consultation committees and employee forums.
Partnership Working
Partnership refers to both employers and employees or their representatives working in a collaborative way to take decisions and plan actions. It can take place in a formal agreement between an employer and a trade union, but is used to refer to a way of working in co-operation (Reilly, 2001).
Figure 2; Differences between employee involvement and participation (Healey-Benton, 2018)
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Due to the duty of care that health care professionals have, the BMA had to step in to suspend the strike action from taking place in 2016 several times to avoid disruption to the duty of care these professions had and patients received. Although the staff intending to strike during this time had these intentions to fight for their employment rights, participating in strike industrial action does have consequences such as no pay during industrial action and due to the employee breaching their contract, although it doesn’t happen often, the employer can sue the employee for breach of contract (Gov.uk, n.d.).
“Collective bargaining refers to the processes through which employee representatives influence organisational decision-making” (Healey-Benton, 2018). It leads to the establishment in regards to wages, hours of work and paid holidays. The stages to collective bargaining negotiation include; preparation, presentation of proposals, identifying common ground, concluding the agreement, and writing up the agreement.
Firms that are absent of trade unions will use collective bargaining in order to achieve procedural or substantive agreements. Non-union representatives can be one of the following;
· Representatives of employee safety
· Information and consultation representatives
· European consultative bodies 
· Pension representatives
· ‘TUPE’ representatives
· Collective redundancy
· Workforce agreement representative
[bookmark: _Toc509358891]Question 4
“Conflict is present whenever an action by one party is perceived as preventing or interfering with the goals, needs, or actions of another” (Healtey-Benson, 2018).
Organised conflict is where strikes occur on a collective basis expected to have been approved by a trade union. Unorganised conflict tends to be unlawful and short-term. Misbehaviour such as sabotage within an organisation can occur on an individual or collective basis. Misbehaviour would be considered as morally ‘wrong’ and inappropriate. Official industrial action would be considered when the trade unions are involved. Within this particular strike, the conflict would be official due to the BMA’s involvement in the industrial action. Although this strike wasn’t directly linked to misbehaviour, it definitely left pressure on those who had to attend work to serve in emergency care units such as A&E, intensive care and potential life or death lines due to the workforce being short-staffed. 
There weren’t any particular trends in industrial action within the NHS in regards to contractual disagreements. The junior doctor strike in 2016 was the first in England since 1974. In discussions, Jeremy Hunt discussed the relevance of the employment contract that was in place and had been since the 90’s, this shows that changes to employment contracts very rarely occurs. 
Constable, et al. (2016) discusses how Nottingham University made adjustments to the operations of the organisation in order to improve employee voice. It shared information regarding senior management, tutors and training director involvement in several areas such as contract discussion evens and training projects in order to engage the employees and have them voice their opinion. From introducing new processes to improve employee voice they have now introduced a new role of junior doctor liaison officer. 
In order to advise, coach and guide line managers the following processes and procedures need to be demonstrated;
Advise
Advising line managers of the organisations policies and procedures and how to put them into practice when faced with grievance, and dispute handling.
Coach and Guide
Both coach and guiding line managers would have similar features that include showing them how to access the appropriate information such as through the governing bodies such as CIPD and ACAS. Making them aware of the company policies and procedures in order to keep those in mind when working. Other methods such as ACAS training days for better guidance could also be an option.
According to Acas (n.d.), mediation seeks to rebuild and repair an employment relationship. This can often be done through an independent intermediary. Mediation is informal and not usually legally binding. Acas can also conciliate where a claim could be made to a tribunal.
Arbitration is when the impartial third party is asked to make a decision on a dispute. Both parties will present information to an arbitrator who will make a decision that they have agreed in advance. This is confidential and an alternative to a tribunal or court of law.
[bookmark: _Toc509358892]Conclusion
In order to prevent future industrial action it is important for organisations such as the NHS to improve on many factors with the employee voice being one. Ensuring that employees’ opinions are accepted will help the organisation a lot in order for managers to listen and understand and make adjustments in order to help prevent a strike as such in future which impacted on hundreds of thousands of patients’ care. For employees to feel so strongly about an issue within an organisation, managers need to recognise and understand how to deal appropriately with the situation. Although the trade union BMA was involved in this particular industrial action therefore it wasn’t considered unofficial or as misbehaviour, appropriate line manager training in regards to advise, coaching and guidance wasn’t completely applicable. Having said that, if this had this been addressed by line managers as such at the root of the problem when implications began to arise, this could have been something that was avoided by having consultations and the relevant feedback from employees addressing problems with the employee contract change. Training programs to prepare managers for situations such as these if highly beneficial and can be supplied by bodies such as Acas, or conference meeting by CIPD in order to better improve managers’ intuition to better handle a future action of this kind. 
Due to the speciality of doctors, recommending that senior level management allow the employees to voice their opinions on whatever change is due to take place would be highly recommended due to the labour market condition or these particular roles. Losing staff through strikes, contractual change disagreements and so on would have such a negative effect on the NHS both operational and reputation as these roles are already operating in a tight labour market. With the health secretary displaying no sign of negotiating with the trade union or staff, this can impact the attraction of future potential employees and retention of current staff.
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