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Safeguarding Vulnerable Groups Act 2006

Controlled Activities

Wales

A Consultation Document

CONSULTATION PROCESS

How to respond:

If you wish to comment on any aspect of the draft regulations and draft guidance in this document, please complete the feedback form, or write to us before 29 February 2008. Alternatively you may fax or email your views to us by the same date.

If you choose not to reply to us with the feedback form, please ensure your letter, fax or email includes the following information:

· your name

· your job title and interest in safeguarding

· your telephone number

· whether your comments represent your own view, the corporate view of your organisation
, or the view of a group or team within your organisation

· any general comments you wish to make

· whether your comments may be made available to the public when the final regulations are published, or whether you wish your comments to remain confidential 

Our postal address is: 

Children Safeguarding Team

Childrens Health and Social Services Directorate

Welsh Assembly Government

Cathays Park

Cardiff CF10 3NQ

Fax: 029 2082 3142

email: yvonne.delaney@wales.gsi.gov.uk

Remember, if you want your comments and views to be considered we need to receive them before 29 February 2008.
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Introduction

The Safeguarding Vulnerable Groups Act 2006 and the Safeguarding Vulnerable Groups (NI) Order 2007 are major elements of a wide-ranging and ambitious programme of work established across government to address the systemic failures identified by the Bichard inquiry. The legislation was enacted in response to recommendation 19 of the Bichard Inquiry Report, which states: 

“New arrangements should be introduced requiring those who wish to work with children, or vulnerable adults, to be registered. The register would confirm that there is no known reason why an individual should not work with these clients.”

The Safeguarding Vulnerable Groups Act 2006 (“the SVG Act” or “the Act”) was introduced in the House of Lords on 28 February 2006 and received Royal Assent on 8 November 2006. The Safeguarding Vulnerable Groups (NI) Order 2007 was laid at the Privy Council meeting on 2 May 2007 and was made on the 9 May 2007.The full text of the Safeguarding Vulnerable Groups Act 2006, the Safeguarding Vulnerable Groups (NI) Order 2007 and explanatory notes are available on the Office of Public Sector Information website [http://www.opsi.gov.uk]
Under the terms of the SVG Act, a new vetting and barring scheme for England and Wales covering those who work or volunteer, or seek to work or volunteer, with children or vulnerable adults will be introduced. Certain provisions of the Act extend to Northern Ireland.  The Safeguarding Vulnerable Groups (NI) Order 2007 will replicate those provisions which do not extend to Northern Ireland thus introducing a seamless vetting and barring scheme across the jurisdictions. The current planning assumption is that the scheme will be phased in from Autumn 2008.

Once the scheme is fully implemented, an individual who is working or volunteering, or seeking to work or volunteer, with children or vulnerable adults must apply to join the scheme. A person who applies to join the scheme becomes “subject to monitoring”.  If the individual is considered unsuitable by the Independent Safeguarding Authority they are barred from regulated activity with children or vulnerable adults.  If the person is not barred from regulated activity they become a ‘member’ of the scheme. We expect there to be around 11 million members of the new scheme in due course.

The new scheme will be based on two barred lists: one of people barred from regulated activity relating to children which replaces List 99 (a list of those barred from working with children in education settings), the Protection of Children Act (POCA) list (a list of those barred from working with children in childcare settings), the Disqualification from Working with Children (NI) list, Disqualification Orders (court orders prohibiting individuals convicted of specified offences from working with children) and the Unsuitable Persons List (NI); and another of people barred from regulated activity relating to vulnerable adults which replaces the Protection of Vulnerable Adults (PoVA) list (a list of those barred from the care workforce) and the Disqualification from Working with Vulnerable Adults (NI) list. 

Individuals will be included in these lists (barred) either automatically – if they are convicted or cautioned for certain offences – or following a decision by the Independent Safeguarding Authority taking into account other offences, cautions and other relevant information. 

All barring decisions will be taken by the Independent Safeguarding Authority (“the ISA” or “the Authority”). The Independent Safeguarding Authority, previously referred to as the Independent Barring Board, will be a new non-departmental public body to be created to take consistent expert decisions as to who should be included in the lists of people who will be barred from regulated activity relating to children and/or vulnerable adults.
New robust information sharing processes will be used. The scheme will continually review new relevant information about its members. 

If new information comes to light, leading the ISA to bar an existing member of the scheme from regulated activity, all employers with a relevant interest will be notified that the person is no longer a member of the scheme. This means that the employer will be required to remove the person from regulated activity. 

The Independent Safeguarding Authority
The Independent Safeguarding Authority will be an executive Non-Departmental Public Body sponsored by the Home Office and chaired by Sir Roger Singleton. It will be based in Darlington and will consist of a small expert board of public appointees, and 200-250 employees. These employees will all be public servants, and highly skilled and trained to make barring decisions.


The Independent Safeguarding Authority will make use of its extensive expertise to determine whether individuals should be barred from regulated activity relating to children and vulnerable adults and will also deal with representations from individuals whose cases are being considered. This will:

· ensure that barring decisions are taken by those with relevant experience and expertise; and

· promote confidence that barring decisions are taken fairly without interference from Government or any other interested party.

The Independent Safeguarding Authority will work closely with the Criminal Records Bureau (“CRB”), an Executive Agency of the Home Office, to deliver the new service. The CRB will provide the administrative arm to the Independent Safeguarding Authority and manage the application processes. The CRB will also gather information in order to support the Independent Safeguarding Authority's function of taking barring decisions. 

The Independent Safeguarding Authority will be accountable through its statutory annual report and its relationship with Government; and it will engage with stakeholders about the conduct of its work to protect the vulnerable groups.  Barring decisions by the Independent Safeguarding Authority will be subject to appeal to the Care Standards Tribunal on points of law or on the Independent Safeguarding Authority’s findings of fact.  The new disclosure body, Access NI will provide the gateway for applications from Northern Ireland.
More information on the new scheme and the Safeguarding Vulnerable Groups Act can be found at http://www.isa-gov.org.uk/
Barring 
The new scheme will have two barred lists: a list of those barred from regulated activity relating to children and a list of those barred from regulated activity relating to vulnerable adults. An individual may be barred from regulated activity relating to both children and vulnerable adults and therefore be included on both lists.

When considering whether to bar an individual the Independent Safeguarding Authority will assess all the relevant information it has, including any offences for which the individual has been cautioned or convicted, in order to establish whether the individual poses a risk of harm to children or vulnerable adults. If it does establish that an individual poses a risk of harm it will bar them and put them on the appropriate barred list. However there are some offences which by their nature already indicate there is a risk of harm and it is therefore not necessary for the Independent Safeguarding Authority to make its own assessment. In these cases the individual will be automatically barred.  These offences are known as ‘automatic barring offences’.

Therefore there are two ways in which an individual can be barred from regulated activity relating to children and/or vulnerable adults: automatically or following a decision by the Independent Safeguarding Authority in cases that do not involve an automatic barring offence. The same bar is applied whether a person is barred automatically or following a decision by the Independent Safeguarding Authority: the individual is placed on the same list(s); they are barred from the same activities.

   Automatic Barring Offences
With some automatic barring offences there are absolutely no conceivable circumstances which could possibly suggest that an individual does not pose a risk of harm to children or vulnerable adults. Therefore there is nothing an individual could say which might make the Independent Safeguarding Authority reconsider whether a bar is appropriate.

With other automatic barring offences it is extremely likely that there are no conceivable circumstances which could possibly suggest that an individual does not pose a risk of harm to children or vulnerable adults, but perhaps not absolutely.

Therefore the list of automatic barring offences falls into two categories:

i. Automatic barring with no right to make representations – covers specified offences against children and vulnerable adults which indicate an individual poses a risk of harm to children or vulnerable adults in every conceivable case. There is no opportunity for the individual to make representations to the Independent Safeguarding Authority as to why they should not be barred; and

ii. Automatic barring with the right to make representations – covers offences which indicate a very probable risk of harm to children or vulnerable adults but potentially not in absolutely every conceivable case. Therefore it is necessary to provide for an opportunity to make representations.  However, the Independent Safeguarding Authority will not remove a bar unless it is satisfied that the individual does not pose a risk of harm to children or vulnerable adults.

The list of proposed automatic barring offences
 is at annexes 1 and 2, and covers:

i. Automatic Barring Offences in relation to the children’s list – without and with representations;

ii. Automatic Barring Offences in relation to the vulnerable adults’ list – without and with representations.

Purpose of Consultation

Section 23 of the Safeguarding Vulnerable Groups Act 2006 allows the Welsh Ministers, by regulations, to make provision as to:

· the persons who are permitted to engage in controlled activity;

· the steps which must be taken by a responsible person in connection with permitting another to engage in controlled activity;

· circumstances in which a responsible person must not permit another to engage in controlled activity.

This consultation document is intended to provide the opportunity for those affected by the provisions of the Act to consider and comment upon our proposals for regulations covering controlled activities in Wales.

What is Controlled Activity?

Controlled activity is work, both paid and unpaid, which provides less opportunity than regulated activity for regular or frequent contact with children and/or vulnerable adults.  Sections 21 to 23 of the Safeguarding Vulnerable Groups Act make provision in relation to controlled activity and enable regulations to be made placing requirements on employers.

Sections 21 and 22 of the Safeguarding Vulnerable Groups Act make provision for controlled activity relating to children and vulnerable adults respectively.  Controlled activity is activity which is ancillary to regulated activity, meaning that it only applies where regulated activity does not apply.  Controlled activity applies where there is the opportunity for contact with children or vulnerable adults, to access records about children or vulnerable adults or to access other prescribed information.  For an activity to be classed as controlled activity it must be carried out frequently or intensively (i.e. it is carried by the same person on more than two days in any period of 30 days).  Controlled activity also includes the day-to-day management or supervision of staff carrying out controlled activity.

Controlled activity is more limited in its application than regulated activity and applies in the following sectors only – further education, health care (both primary care and hospital services), social care (both local authority social services and social care providers registered under the Care Standards Act 2000) and family court proceedings (in relation to court records). 

Controlled activity relating to children (s.21)
Activities are controlled activities to the extent that they are not regulated activities relating to children. They are activities that:

· consist in or are carried out in connection with any form of health care, treatment or therapy provided for a child:

(i) in pursuance of arrangements made by or under an enactment,

(ii) in an establishment in relation to which a requirement to register arises under the Care Standards Act 2000, or

(iii) by an agency in relation to which such a requirement arises; or.

· are carried out in a further education institution and:

(i) are carried out by the person while engaging in any form of work, 

(ii) are carried out for or in connection with the purposes of the institution; or

· consist in making payments under section 17A of the Children Act 1989 or the provision of assistance either in connection with the making of such payments or securing the provision of services paid for out of them, 

and, in each case:

· are carried out frequently by the same person or by the same person on more than two days in any period of 30 days, and

· give the person an opportunity

(i) to have any form of contact with children;

(ii) to have access in any health setting to the health records of children.

Controlled activities also cover activities carried out:

· for, or on behalf of, a local authority (in relation to education or social services);

· for, or on behalf of, CAFCASS;

· for, or on behalf of, the Welsh Assembly Government (in the exercise of its functions under Part 4 of the Children Act 2004 (Welsh family proceedings);

· for, or on behalf of, the Qualifications and Curriculum Authority;

· for, or on behalf of, Her Majesty’s Chief Inspector of Schools in England;

· for, or on behalf of, HM Chief Inspector of Education and Training in Wales;

· for, or on behalf of, an establishment or agency in respect of which a requirement to register arises under section 11 of the Care Standards Act 2000;

where they are carried out frequently and give a person carrying out the activity the opportunity to have access to:

· health, educational or social services records relating to children;

· information provided pursuant to s.117(1) of the Learning and Skills Act 2000;

· in the case of a person carrying out activities for or on behalf of CAFCASS, records of family proceedings held by CAFCASS;

· in the case of a person carrying out an activity for or on behalf of the Assembly Government, records of family proceedings held by the Welsh Assembly Government.

Controlled activity relating to vulnerable adults (s.22)
An activity which is ancillary to or is carried out wholly or mainly in relation to any of the following activities is a controlled activity to the extent that it is not a regulated activity relating to vulnerable adults:

· the provision of primary care services;

· the provision of hospital services;

· the provision of domiciliary care;

· the making of arrangements in connection with an adult placement scheme;

· the provision of community care services;

· the making of payments under s57 of the Health and Social Care Act 2001;

· such other activity as is prescribed;

and

· it is carried out frequently by the same person or it is carried out by the same person on more than two days in any period of 30 days, and

· it gives the person an opportunity:

· to have any form of contact with a vulnerable adult;

· to have access to the health records or social services records of a vulnerable adult; or

· to have access to such other information as may be prescribed relating to a vulnerable adult.

Management and Supervision 

An activity which consists in or involves on a regular basis the day to day management or supervision of a person carrying out a controlled activity is also a controlled activity.

Controlled activity: regulations (s.23)
The Secretary of State and Welsh Ministers may, by regulations, make provision as to:

· the persons who are permitted to engage in controlled activity;

· the steps which must be taken by a responsible person in connection with permitting another to engage in controlled activity;

· circumstances in which a responsible person must not permit another to engage in controlled activity.

What does it mean to work in controlled activity?

The following are examples of controlled activities in a variety of settings:

Hospitals:

· Catering and domestic staff with access to wards

· Medical records staff

GP, Dental, etc, Surgeries:

· Receptionists

· Medical records staff

Social Services Departments

· Staff with access to social services records

· Staff making arrangements in connection with an adult placement scheme

· Staff making, or making arrangements for, Direct Payments

Further Education Colleges (in relation to children):

· Catering and domestic staff

· Teaching staff not engaged in regulated activity

Proposals for Regulations to be made under Section 23 of the Safeguarding Vulnerable Groups Act 2006

The key difference between controlled activity and regulated activity is that barred individuals may be permitted to work in controlled activity, subject to regulations to be made by the Welsh Assembly Government and provided that the employer puts appropriate safeguards in place.

As with regulated activity, we propose that employers will be required through regulations to check whether an individual is a member of the scheme (and thus subject to monitoring for the purposes of the Act) or is included on one of the barred lists before employing that individual to undertake controlled activity.

Requiring checks on people undertaking controlled activity will be a further safeguard for children and vulnerable adults, in addition to requiring those undertaking regulated activity to be subject to monitoring. 

However, through regulations, we also propose that those persons who are subject to an automatic bar for any of the offences to be prescribed (see Annexes 1 and 2) will be barred not only from regulated activity but also will not be permitted to undertake controlled activity.  These individuals are those who present a significant risk of harm to children and/or vulnerable adults.

Question 1: Do you agree that individuals subject to an automatic bar should be barred from controlled activity in addition to regulated activity?

The employment in controlled activity of other individuals barred under the discretionary arrangements will be at the discretion of the employer and following consideration of the level of risk posed by the individual.

Where an employer is considering employing an individual in controlled activity, he or she must first check that the individual is subject to monitoring or is on a barred list. The checking process which employers will need to follow is illustrated in the flow charts below (see flow charts at Annexe 3).

The next step will be for the employer to carry out an assessment of the risks to children and/or vulnerable adults of permitting the individual concerned to engage in controlled activity.  Regulations will require the employer to carry out a risk assessment and to make and retain a record of it.  He or she will then need to take reasonable and appropriate steps to address the risks identified.

It is intended to publish further guidance on the appropriate steps that employers need to take in undertaking risk assessments and the safeguards that should be considered where a barred person is to be permitted to engage in controlled activity.

Employers should also ensure appropriate supervision of barred individuals working in controlled activity.  The detail of the supervision arrangements will need to be determined on a case by case basis, depending on the position in question and the reason why the individual has been barred.  They will however need to be recorded by the employer in the risk assessment.

Question 2:  Do you agree that employers, before employing a barred individual in permitted controlled activity, should be required by regulations to:

i) carry out a risk assessment;

ii) make a record of the risk assessment and retain that record;

iii) ensure that the individual will be appropriately supervised;

iv) record the supervision arrangements in the risk assessment?

Supervision is one of a number of safeguards which employers will need to put in place.  Guidance will be developed to support employers in identifying other safeguards which could be applied to particular job roles or to individuals who have been barred for particular kinds of abuse.

Employers will also need to ensure that the safeguards they have put in place remain effective and appropriate during the course of the individual’s employment.  The employer will need to keep the risk assessment up-to-date by repeating it at set intervals.
Where a person engaging in controlled activity is a member of the ISA scheme, their employer (if they have registered to be kept informed in relation to that person) will automatically be informed if that person subsequently becomes barred.  We propose that, through regulations, the employer will then be required to obtain an Enhanced Disclosure that will provide the reason for the bar, thereby helping them to determine whether the individual can remain in the post and, if so, the safeguards which will need to be put in place.  

Similarly, a barred person who is engaged in controlled activity could also be convicted of further criminal offences and/or be the subject of a referral to the Independent Safeguarding Authority during the course of their employment.  As barred individuals will not be subject to monitoring by the scheme, employers will need to obtain regular Enhanced Disclosures in respect of such individuals, in order to remain fully informed about the risks they pose to children and/or vulnerable adults.  This will help employers in their role of ensuring the ongoing suitability of the safeguards.

Question 3:  Do you agree that the employer should be required by regulations to obtain Enhanced Disclosures and repeat the risk assessment at set intervals?  If so, how frequently should it be repeated?

Employing a barred person in controlled activity

The following examples illustrate circumstances where employers may wish to consider employing a barred individual in controlled activity.  There will of course be many other examples.

Social services records department

Mrs C applies for a job as a records clerk in the social services department of her local authority, working with children’s social services records.  Mrs C is included in the list of people barred from regulated activity relating to children due to physically harming a child while working in a school.  The local authority consider the reason for the bar and conclude that Mrs C can be employed in this controlled activity position, with appropriate safeguards in place, as she is highly unlikely to pose a risk when not in direct contact with children.  However Mrs C is not permitted to have any direct contact with children as part of her job and may not, for example, accompany staff on visits to families.

Receptionist

Mr D applies to work as a receptionist at a local GP’s surgery.  He is included in the list of people barred from regulated activity relating to vulnerable adults due to the misuse of residents’ money while working as a care assistant in a care home.  The practice manager considers this matter and concludes that Mr D can be employed in this controlled activity position safely, provided that appropriate safeguards are in place, as it does not involve financial responsibilities or unsupervised one-to-one contact with patients.  As a safeguard Mr D is not permitted to be left alone with patients and may not, for example, enter the treatment rooms.

Where an employer proposes to employ a barred individual in controlled activity, regulations will require that he or she will need to obtain an Enhanced Disclosure from the Criminal Records Bureau (CRB) in respect of that individual. The Enhanced Disclosure will state the reason for the bar, thereby helping the employer to determine the type of safeguards which he or she will need to put in place.

Question 4: Do you agree that employers should be required to obtain an Enhanced Disclosure, that will provide details of the reason for the bar, before employing a barred individual in controlled activity?

Question 5:  Are there good reasons for employers in controlled activity to also have access to Enhanced Disclosures for individuals who are not barred and who are members of the ISA scheme?  If so, for what purpose would the information provided on the Disclosure be used?

Further Consultation
The responses to this consultation exercise will be taken into account in drafting the regulations on controlled activities to be made under section 23 of the Safeguarding Vulnerable Groups Act 2006. Those draft regulations will be subject to further consultation during 2008.

Annex 1

Proposed list of offences giving rise to automatic bars without and with representations

Children’s Automatic Barring Offences – with no right to representations

Act
Section
Offence

Sexual Offences Act 1956
1(1)
Rape [of a child]

Sexual Offences Act 1956
5
Sexual intercourse with a girl under the age of thirteen



Sexual Offences Act 2003
1
Rape [of a child]

Sexual Offences Act 2003
2
Assault by penetration 

Sexual Offences Act 2003
5
Rape of a child under 13 

Sexual Offences Act 2003
6
Assault of a child under 13 by penetration 

Sexual Offences Act 2003
7
Sexual assault of a child under 13 [Intentionally touched a girl/boy and the touching was sexual]

Sexual Offences Act 2003
8
Causing or inciting a child under 13 to engage in  sexual activity

Sexual Offences Act 2003
30
Sexual activity with a person with a mental disorder impeding choice [where the victim is a child]

Sexual Offences Act 2003
31
Causing or inciting a person with a mental disorder impeding choice, to engage in sexual activity [where the victim is a child]

Sexual Offences Act 2003
32
Engaging in sexual activity in the presence of a person with a mental disorder impeding choice [where the victim is a child]

Sexual Offences Act 2003
33
Causing a person, with a mental disorder impeding choice, to watch a sexual act [where the victim is a child]

Sexual Offences Act 2003
34
Inducement, threat or deception to procure sexual activity with a person with a mental disorder [where the victim is a child]

Sexual Offences Act 2003
35
Causing a person with a mental disorder to engage in or agree to engage in sexual activity by inducement, threat or deception [where the victim is a child]

Sexual Offences Act 2003
36
Engaging in sexual activity in the presence, procured by inducement, threat or deception, of a person with a mental disorder [where the victim is a child]

Sexual Offences Act 2003
37
Causing a person with a mental disorder to watch a sexual act by inducement, threat or deception [where the victim is a child]

Sexual Offences Act 2003
38
care workers: sexual activity with a person with a mental disorder [where the victim is a child]

Sexual Offences Act 2003
39
care workers: causing or inciting sexual activity [where the victim is a child] 

Sexual Offences Act 2003
40
care workers: sexual activity in the presence of a person with a mental disorder [where the victim is a child]

Sexual Offences Act 2003
41
care workers: causing a person with a mental disorder to watch a sexual act [where the victim is a child]

Children’s Automatic Barring Offences – with right to make representations
Act
Section
Offence

Common law

Murder

Common law

Kidnapping 

Common law

False Imprisonment 

Common law

Infanticide

Children and Young Persons Act 1933
1
Cruelty to children [Being a person 16 years or over having responsibility for a child under 14/young person under 16 wilfully assaulted/ill treated/neglected/abandoned/exposed the child/young person in manner likely to cause unnecessary suffering/injury to health] 

Infanticide Act 1938
1
Infanticide [Caused the death of own child under age 12 months by wilful act/omission whilst balance of mind disturbed by offender not having recovered from giving birth to the child/effect of lactation consequent upon birth of the child]

Sexual Offences Act 1956
1(1)
Rape [of an adult]

Sexual Offences Act 1956
2
Procurement of a woman by threats [By threats or intimidation procured a woman/child to have unlawful sexual intercourse]
Repealed by s.140 of and Schedule 7 to the Sexual Offences Act 2003

Sexual Offences Act 1956
3
Procurement of a woman by false pretences [Procured a woman/child to have unlawful sexual intercourse]

Repealed by s.140 of and Schedule 7 to the Sexual Offences Act 2003]

Sexual Offences Act 1956
4
Administering drugs to obtain or facilitate intercourse

Sexual Offences Act 1956
6(1)
Sexual intercourse with a girl under the age of sixteen

Sexual Offences Act 1956
7
Intercourse with defective*

Sexual Offences Act 1956
9
Procurement of defective*

Sexual Offences Act 1956
10(1)
Incest by a man [Being man/boy had sexual intercourse with woman/girl he knew to be grand daughter/mother/ 

sister/half-sister/daughter]

Sexual Offences Act 1956
11(1)
Incest by a woman [Being a woman with consent permitted a man you knew to be your grandfather/father/ brother/half-brother/son to have sexual intercourse with you] Repealed by s.140 of and Schedule 7 to the Sexual Offences Act 2003]

Sexual Offences Act 1956
12(1)
Buggery

Sexual Offences Act 1956
13
Indecency between men [man aged 18/19/20 years or man over 21 years committed gross indecency with man under 16 years] 

Repealed by S.140 of and schedule 7 to the Sexual Offences Act

Sexual Offences Act 1956
14(1)
Indecent assault on a woman

Sexual Offences Act 1956
15(1)
Indecent assault on a man

Sexual Offences Act 1956
16(1)
Assault with intent to commit buggery

Sexual Offences Act 1956
17
Abduction of a woman by force of for sake of her property

Sexual Offences Act 1956
19
Abduction of unmarried girl under 18

Sexual Offences Act 1956
20
Abduction of unmarried girl under 16

Sexual Offences Act 1956
21
Abduction of defective* from parent or guardian 

Sexual Offences Act 1956
22
Causing prostitution of women

Sexual Offences Act 1956
23
Procuration of girl under 21

Sexual Offences Act 1956
24
Detention of a woman in a brothel or other premises

Sexual Offences Act 1956
25 and 26
Permitting girl, under 13, or between 13 and 16, to use premises for intercourse

Sexual Offences Act 1956
27
Permitting defective* to use premises for intercourse

Sexual Offences Act 1956
28
Causing or encouraging prostitution of, intercourse with or indecent assault on, girl under 16

Sexual Offences Act 1956
29
Causing or encouraging prostitution of defective

Sexual Offences Act 1956
30
Man living on earnings of prostitution

Sexual Offences Act 1956
31
Woman exercising control over prostitute

Mental Health Act 1959
128
Sexual intercourse with patients

Indecency with Children Act 1960
1(1)
Indecency with children under the age of sixteen

Sexual Offences Act 1967
4
Procuring others to commit homosexual acts

Sexual Offences Act 1967
5
Living on the earnings of male prostitution

Theft Act 1968
9(1)(a)
Burglary [with intent to rape]

Misuse of Drugs Act 1971
4(3)
[Supply of drugs to children]

Criminal Law Act 1977
54(1)
Inciting a girl under the age of sixteen to have incestuous sexual intercourse

Protection of Children Act 1978
1(1)
Take, or permit to be taken, or to make any indecent photograph or pseudo-photograph of a child; distribution or possession of indecent photograph of a child

Mental Health Act 1983
126
Making or possessing false or forged medical, etc. documents

Mental Health Act 1983
127
Ill-treatment or wilful neglect of a patient with a mental disorder

Mental Health Act 1983
128
Induce or knowingly assist a patient under guardianship or a person in 137 custody to absent themselves without leave; or knowingly harbours a patient who is absent without leave.

Mental Health Act 1983
129
Refuses to allow the inspection of any premises; or to allow the visiting, interviewing or examination of any person by a person authorised; or

to produce for the inspection of any person so authorised any document or record the production of which is duly required by him; or otherwise obstructs any such person in the exercise of his functions.

Child Abduction Act 1984
1
Abduction of a child by parent

Child Abduction Act 1984
2
Abduction of child by other persons 

Criminal Justice Act 1988
160
Possession of indecent photographs of children

Sexual Offences (Amendment) Act 2000
3
Abuse of trust [Being a person aged eighteen years or over in a position of trust has sexual intercourse/engage in sexual activity with a person under 18]

Repealed by s.140 of and Schedule 7 to the Sexual Offences Act 2003

Nationality, Immigration and Asylum Act 2002
145
Traffic in prostitution

Sexual Offences Act 2003
1
Rape [of an adult]

Sexual Offences Act 2003
2
Assault by penetration

Sexual Offences Act 2003
3
Sexual assault 

Sexual Offences Act 2003
4
Causing a person to engage in sexual activity without consent

Sexual Offences Act 2003
9
Sexual activity with a child

Sexual Offences Act 2003
10
Causing or inciting a child to engage in sexual activity

Sexual Offences Act 2003
11
Engaging in sexual activity in the presence of a child [being a person aged eighteen years or over for the purpose of obtaining sexual gratification intentionally engaged in sexual activity in the presence of / a place where you could be observed by a child under 13 OR 13/14/15 years knowing / believing that the child was or intending that the child should be aware that you were engaging in that activity]

Sexual Offences Act 2003
12
Causing a child to watch a sexual act [being a person aged eighteen years or over for the purpose of obtaining sexual gratification intentionally caused a child under 13 OR 13/14/15 years whom you did not reasonably believe was aged 16 years or over to watch a third person/look at an image of any person engaging in a sexual activity]

Sexual Offences Act 2003
14
Arranging or facilitating commission of a child sex offence

Sexual Offences Act 2003
15
Meeting a child following sexual grooming [Being a person 18 or over having on at least two earlier occasions met/communicated with a girl/boy under 16 and who you did not reasonably believe was 16 or over intentionally met/travelled with the intention of meeting that girl/boy and at the time you intended to do anything to / in respect of her/him during/after the meeting and in any part of the world which if done would have involved the commission by you of a relevant offence]

Sexual Offences Act 2003
16
Abuse of position of trust: sexual activity with a child 

Sexual Offences Act 2003
17
abuse of position of trust: causing or inciting a child to engage in sexual activity

Sexual Offences Act 2003
18
abuse of position of trust: sexual activity in the presence of a child [Being a person 18 or over in a position of trust in relation to a child under 13 for the purpose of obtaining sexual gratification intentionally engaged in sexual activity the presence of/where you could be observed by that child knowing or believing that the child was / intending that the child should be aware that you were engaging in that activity or caused that child to watch a third person / look at an image of any person engaging in a sexual activity]  

Sexual Offences Act 2003
19
abuse of position of trust: causing a child to watch a sexual act [Being a person 18 or over in a position of trust in relation to a child aged 13/14/15/16/17 whom you did not reasonably believe was aged 18 or over or the purpose of obtaining sexual gratification intentionally caused that child to  watch a third person / look at an image of a person engaging in sexual activity]  

Sexual Offences Act 2003
25
sexual activity with a child family member

Sexual Offences Act 2003
26
inciting a child family member to engage in sexual activity

Sexual Offences Act 2003
30
Sexual activity with a person with a mental disorder impeding choice [where the victim is an adult]

Sexual Offences Act 2003
31
Causing or inciting a person, with a mental disorder impeding choice, to engage in sexual activity [where the victim is an adult]

Sexual Offences Act 2003
32
Engaging in sexual activity in the presence of a person with a mental disorder impeding choice [where the victim is an adult]

Sexual Offences Act 2003
33
Causing a person, with a mental disorder impeding choice, to watch a sexual act [where the victim is an adult] 

Sexual Offences Act 2003
34
Inducement, threat or deception to procure sexual activity with a person with a mental disorder [where the victim is an adult] 

Sexual Offences Act 2003
35
Causing a person with a mental disorder to engage in or agree to engage in sexual activity by inducement, threat or deception [where the victim is an adult]

Sexual Offences Act 2003
36
Engaging in sexual activity in the presence, procured by inducement, threat or deception, of a person with a mental disorder [where the victim is an adult]

Sexual Offences Act 2003
37
Causing a person with a mental disorder to watch a sexual act by inducement, threat or deception [where the victim is an adult]

Sexual Offences Act 2003
38
Care workers: sexual activity with a person with a mental disorder [where the victim is an adult]

Sexual Offences Act 2003
39
Care workers: causing or inciting sexual activity [where the victim is an adult]

Sexual Offences Act 2003
40
care workers: sexual activity in the presence of a person with a mental disorder [Being a care worker involved in the care of a person who could reasonably be expected to have known had such a disorder intentionally engaged in an activity for the purpose of obtaining sexual gratification in the presence of/a place where you could be observed by that person knowing/believing that she/he was aware/intending that she/he should be aware that you were engaging in it]

Sexual Offences Act 2003
41
care workers: causing a person with a mental disorder to watch a sexual act [Being a care worker involved in the care of a person in a way which falls within s.42 of the SOA 2003 who had a mental disorder and who you knew/could reasonably be expected to have known had such a disorder intentionally caused him/her to watch a third person/look at an image of a person engaging in a sexual activity]  

Sexual Offences Act 2003
47
Paying for sexual services of a child

Sexual Offences Act 2003
48
Causing or inciting child prostitution or pornography

Sexual Offences Act 2003
49
Controlling a child prostitute or a child involved in pornography

Sexual Offences Act 2003
50
Arranging or facilitating child prostitution or pornography

Sexual Offences Act 2003
52
Causing or inciting prostitution for gain

Sexual Offences Act 2003
57
Trafficking into the UK for sexual exploitation

Sexual Offences Act 2003
58
Trafficking within the UK for sexual exploitation

Sexual Offences Act 2003
59
Trafficking out of the UK for sexual exploitation

Sexual Offences Act 2003
61
Administering a substance with intent intentionally  [administered a substance to OR caused a substance to be taken by another person knowing he/she did not consent and with the intention of stupefying/overpowering him/her so as to enable any person to engage in a sexual activity involving him/her] 

Sexual Offences Act 2003
62 and 63
Committing an offence or trespassing with intent to commit a sexual offence

Sexual Offences Act 2003
66
Exposure [Intentionally exposed genitals intending someone would see them causing alarm/distress]

Sexual Offences Act 2003
67
Voyeurism [For the purpose of obtaining sexual gratification observed/operated equipment/recorded/installed equipment OR constructed/adapted a structure /part of a structure (to observe) – another person doing a private act knowing that the person did not consent to being observed]

Asylum and Immigration Act 2004
4
Trafficking people for exploitation

Domestic Violence, Crime and Victims Act 2004
5
Causing or allowing the death of a child or vulnerable adult

Mental Capacity Act 2005
44
Ill-treatment or wilful neglect

Vulnerable Adults Barring Offences – with no right to make representations 
Act
Section
Offence

Sexual Offences Act 2003, Part 1
30
sexual activity with a person with a mental disorder impeding choice [where the victim is child or adult]

Sexual Offences Act 2003
31
causing or inciting a person, with a mental disorder impeding choice, to engage in sexual activity

Sexual Offences Act 2003
32
engaging in sexual activity in the presence of a person with a mental disorder impeding choice

Sexual Offences Act 2003
33
causing a person, with a mental disorder impeding choice, to watch a sexual act

Sexual Offences Act 2003
34
inducement, threat or deception to procure sexual activity with a person with a mental disorder

Sexual Offences Act 2003
35
causing a person with a mental disorder to engage in or agree to engage in sexual activity by inducement, threat or deception

Sexual Offences Act 2003
36
engaging in sexual activity in the presence, procured by inducement, threat or deception, of a person with a mental disorder

Sexual Offences Act 2003
37
causing a person with a mental disorder to watch a sexual act by inducement, threat or deception

Sexual Offences Act 2003
38
care workers: sexual activity with a person with a mental disorder

Sexual Offences Act 2003
39
care workers: causing or inciting sexual activity

Sexual Offences Act 2003
40
care workers: sexual activity in the presence of a person with a mental disorder

Sexual Offences Act 2003
41
care workers: causing a person with a mental disorder to watch a sexual act

Vulnerable Adults Barring Offences – with right to make representations 

Act
Section
Offence

Common law

Murder

Common law

Kidnapping

Common law

False Imprisonment

Common law

Infanticide

Children and Young Persons Act 1933
1
Cruelty to children

Infanticide Act 1938
1
Infanticide

Sexual Offences Act 1956
1(1)
Rape [of a child]

Sexual Offences Act 1956
2
Procurement of a woman by threats

Sexual Offences Act 1956
3
Procurement of a woman by false pretences

Sexual Offences Act 1956
4
Administering drugs to obtain or facilitate intercourse

Sexual Offences Act 1956
5
Sexual intercourse with a girl under the age of 13

Sexual Offences Act 1956
6(1)
Sexual intercourse with a girl under the age of sixteen

Sexual Offences Act 1956
7
Intercourse with defective*

Sexual Offences Act 1956
9
Procurement of defective*

Sexual Offences Act 1956
10(1)
Incest by a man

Sexual Offences Act 1956
11(1)
Incest by a woman

Sexual Offences Act 1956
12(1)
Buggery

Sexual Offences Act 1956
13
Indecency between men [man aged 18/19/20 years or man over 21 years committed gross indecency with man under 16 years]

Repealed by s.140 of and Schedule 7 to the Sexual Offences Act 2003

Sexual Offences Act 1956
14(1)
Indecent assault on a woman

Sexual Offences Act 1956
15(1)
Indecent assault on a man

Sexual Offences Act 1956
16(1)
Assault with intent to commit buggery

Sexual Offences Act 1956
17
Abduction of a woman by force of for sake of her property [took away/detained a woman against her will and by force with intention she should marry/ have unlawful sexual intercourse with self/another person]

Repealed by s.140 of and Schedule 7 to the Sexual Offences Act 2003

Sexual Offences Act 1956
19
Abduction of unmarried girl under 18

Sexual Offences Act 1956
20
Abduction of unmarried girl under 16

Sexual Offences Act 1956
21
Abduction of defective* from parent or guardian 

Sexual Offences Act 1956
22
Causing prostitution of women

Sexual Offences Act 1956
23
Procuration of girl under 21

Sexual Offences Act 1956
24
Detention of a woman in a brothel or other premises

Sexual Offences Act 1956
25 and 26
Permitting girl, under 13, or between 13 and 16, to use premises for intercourse

Sexual Offences Act 1956
27
Permitting defective* to use premises for intercourse

Sexual Offences Act 1956
28
Causing or encouraging prostitution of, intercourse with or indecent assault on, girl under 16

Sexual Offences Act 1956
29
Causing or encouraging prostitution of defective*

Sexual Offences Act 1956
30
Man living on earnings of prostitution

Sexual Offences Act 1956
31
Woman exercising control over prostitute

Mental Health Act 1959
128
Sexual intercourse with patients

Indecency with Children Act 1960
1(1)
Indecency with children under the age of sixteen

Sexual Offences Act 1967
4
Procuring others to commit homosexual acts

Sexual Offences Act 1967
5
Living on the earnings of male prostitution

Theft Act 1968
9(1)(a)
Burglary [with intent to rape]

Misuse of Drugs Act 1971
4(3)
[Supply of drugs to children]

Criminal Law Act 1977
54(1)
Inciting a girl under the age of sixteen to have incestuous sexual intercourse

Protection of Children Act 1978
1(1)
Take, or permit to be taken, or to make any indecent photograph or pseudo-photograph of a child; distribution or possession of indecent photograph of a child

Mental Health Act 1983
126
Making or possessing false or forged medical, etc. documents [to falsely detain a patient through obtaining or possessing false medical documents] 

Mental Health Act 1983
127
Ill-treatment or wilful neglect of a patient with a mental disorder 

Mental Health Act 1983
128
Induce or knowingly assist a patient under guardianship or a person in 137 custody to absent themselves without leave; or knowingly harbours a patient who is absent without leave [removing a person from a hospital or the specified place where they are living (or preventing their return) places the patient at serious risk of harm]

Mental Health Act 1983
129
Refuses to allow the inspection of any premises; or to allow the visiting, interviewing or examination of any person by a person authorised; or

to produce for the inspection of any person so authorised any document or record the production of which is duly required by him; or otherwise obstructs any such person in the exercise of his functions [to prevent the Healthcare or the Mental Health Commission from carrying out their statutory functions in inspecting premises where patients have been detained]

Child Abduction Act 1984
1
Abduction of a child by parent

Child Abduction Act 1984
2
Abduction of child by other persons 

Criminal Justice Act 1988
160
Possession of indecent photographs of children

Sexual Offences (Amendment) Act 2000
3
Abuse of trust

Nationality, Immigration and Asylum Act 2002
145
Traffic in prostitution

Sexual Offences Act 2003
1
Rape [of a child]

Sexual Offences Act 2003
2
Assault by penetration

Sexual Offences Act 2003
3
Sexual assault

Sexual Offences Act 2003
4
Causing a person to engage in sexual activity without consent

Sexual Offences Act 2003
5
Rape of a child under 13

Sexual Offences Act 2003
6
Assault of a child under 13 by penetration

Sexual Offences Act 2003
7
Sexual assault of a child under 13

Sexual Offences Act 2003
8
Causing or inciting a child under 13 to engage in sexual activity 

Sexual Offences Act 2003
9
Sexual activity with a child

Sexual Offences Act 2003
10
Causing or inciting a child to engage in sexual activity

Sexual Offences Act 2003
11
Engaging in sexual activity in the presence of a child

Sexual Offences Act 2003
12
Causing a child to watch a sexual act

Sexual Offences Act 2003
14
Arranging or facilitating commission of a child sex offence

Sexual Offences Act 2003
15
Meeting a child following sexual grooming

Sexual Offences Act 2003
16
Abuse of position of trust: sexual activity with a child

Sexual Offences Act 2003
17
abuse of position of trust: causing or inciting a child to engage in sexual activity

Sexual Offences Act 2003
18
abuse of position of trust: sexual activity in the presence of a child

Sexual Offences Act 2003
19
abuse of position of trust: causing a child to watch a sexual act

Sexual Offences Act 2003
25
sexual activity with a child family member

Sexual Offences Act 2003
26
inciting a child family member to engage in sexual activity

Sexual Offences Act 2003
47
Paying for sexual services of a child

Sexual Offences Act 2003
48
Causing or inciting child prostitution or pornography

Sexual Offences Act 2003
49
Controlling a child prostitute or a child involved in pornography

Sexual Offences Act 2003
50
Arranging or facilitating child prostitution or pornography

Sexual Offences Act 2003
52
Causing or inciting prostitution for gain

Sexual Offences Act 2003
57
Trafficking into the UK for sexual exploitation

Sexual Offences Act 2003
58
Trafficking within the UK for sexual exploitation

Sexual Offences Act 2003
59
Trafficking out of the UK for sexual exploitation

Sexual Offences Act 2003
61
Administering a substance with intent intentionally

Sexual Offences Act 2003
62 and 63
Committing an offence or trespassing with intent to commit a sexual offence

Sexual Offences Act 2003
66
Exposure

Sexual Offences Act 2003
67
Voyeurism

Asylum and Immigration Act 2004
4
Trafficking people for exploitation

Domestic Violence, Crime and Victims Act 2004
5
Causing or allowing the death of a child or vulnerable adult

Mental Capacity Act 2005
44
Ill-treatment or wilful neglect

* Defective means a person suffering from a state of arrested or incomplete development of mind which includes severe impairment of intelligence and social functioning.

                             






Annex 2 

Proposed list of Northern Ireland offences giving rise to automatic bars without and with representations

Children’s Automatic Barring Offences – with no right to representations

Statute
Section / Article
Offence

Common Law



Rape [of a child]

Criminal Law Amendment Act 1885
4
Sexual intercourse with a girl under the age of 14



Offences against the Person Act 1861
52
Indecent assault on a female [where the victim is a child]

Children and Young Persons Act (NI) 1968
21
Causing or encouraging seduction/ prostitution of girl under 17

Children and Young Persons Act (NI) 1968
22
Indecent conduct towards a child

Offences Against the Person Act 1861
62
Indecent assault on a man [where the victim is a child]

Criminal Justice (NI) Order 2003
21
Indecent assault on a male [where the victim is a child]

Mental Health (NI) Order 1986
122
Offences against woman suffering from severe mental handicap [where the victim is a child]

Criminal Justice (NI) Order 1980
9
Inciting a girl under 16 to have incestuous sexual intercourse

Mental Health (NI) Order 1986
123
Offences against patients [where the victim is a child]

Children’s Automatic Barring Offences – with right to make representations 

Statute
Section/ Article
                                         Offence 



Common law

Murder

Common law

Kidnapping

Common law

False Imprisonment

Common law

Infanticide

Children and Young Persons Act (NI) 1968


20
Cruelty to children

Infanticide Act (NI) Act 1939
1
Infanticide

Common Law

Rape [of an adult]

Criminal Law Amendment Act 1885
3


Procurement of a woman by threat

Criminal Law Amendment Act 1885
3
Procurement of a woman by false pretences

Criminal Law Amendment Act 1885
3
Administering drugs to obtain or facilitate intercourse

Criminal Law Amendment Act 1885
5
Sexual intercourse with a girl under the age of 17

Mental Health (NI) Order 1986
122
Intercourse with a woman suffering from severe mental handicap

Mental Health (NI) Order 1986
122
Procurement of a woman suffering from severe mental handicap

Criminal Justice (NI) Order 2003
19
Buggery

Criminal Law Amendment Act 1885
11
Indecency between men

Offences Against the Person Act 1861
52
Indecent assault on a woman

Offences Against the Person Act 1861
62
Indecent assault on a man

Criminal Justice (NI) Order 2003
21
Indecent assault on a male

Criminal Justice (NI) Order 2003
20
Assault with intent to commit buggery

Offences Against the Person Act 1861
53
Abduction of a woman by force or for the sake of her property

Offences Against the Person Act 1861
54


Forceful abduction of a woman

Offences against the Person Act 1861
55
Abduction of a girl under 16

Offences against the Person Act 1861
21
Abduction of defective from parent or guardian

Sexual Offences Act 2003
52
Causing prostitution

Criminal Law Amendment Act 1885
2
Procuration of girl under 21

Criminal Law Amendment Act 1885
24
Detention of a woman in a brothel or other premises

Criminal Law Amendment Act 1885
25 and 26
Permitting girl, under 13, or between 13 and 16, to use premises for intercourse

Criminal Law Amendment Act 1885
27
Permitting defective to use premises for intercourse

Criminal Law Amendment Act 1885
28
Causing or encouraging prostitution of, intercourse with or indecent assault on, girl under 16

Criminal Law Amendment Act 1885
29
Causing or encouraging prostitution of defective

Vagrancy Act 1898
1
Man living on earnings of prostitution

Vagrancy Act 1898
1
Woman exercising control over prostitute



Mental Health (NI) Order 1986
123
Sexual intercourse with patient

Children and Young Persons (NI) Act 1968
22
Indecency with children under the age of seventeen

Homosexual Offences (NI) Order 1982
7
Procuring others to commit homosexual acts

Homosexual Offences (NI) Order 1982
8
Living on the earnings of a male prostitute

Theft Act (NI) 1969
9
Burglary with intent to rape

Misuse of Drugs Act 1971
4
Supply of drugs to children

Criminal Justice (NI) Order 1980 
9
Inciting a girl under the age of sixteen to have incestuous sexual intercourse

Protection of Children (NI) Order 1978
3


Take, or permit to be taken, or to make any indecent photograph or pseudo-photograph of a child; distribution or possession of indecent photograph of a child

Criminal Justice (Evidence)(NI) Order 1988
15
Possession of indecent photograph of child

Mental Health (NI) Order 1986
119
Making or possessing false or forged medical, etc. documents

Mental Health 

(NI) Order 1986
121
Ill-treatment or wilful neglect of a patient with a mental disorder

Mental Health (NI) Order 1986
124


Induce or knowingly assist a patient under guardianship or a person in custody in a hospital to absent themselves without leave or knowingly harbours a patient who is absent without leave

Mental Health (NI) Order 1986
129
Refuse to allow the inspection of any premises or to allow the visiting, interviewing or examination of any person in a mental hospital 

Child Abduction (NI) Order 1985
3
Abduction of a child by parent

Child Abduction (NI) Order 1985
4
Abduction of child by other persons 

Sexual Offences (Amendment) Act 2000
3
Abuse of trust

Nationality, Immigration and Asylum Act 2002
145


Traffic in prostitution

Children and Young Persons Act (NI) 1968
22
Indecent Conduct Towards a Child

Criminal Justice (Miscellaneous Provisions) Act (NI) 1968
9
Indecent Behaviour

Children and Young Persons Act (NI) 1968
23


Allowing a child or young person to be in a brothel

Criminal Law Amendment Act 1885 
6


Householder etc.  permitting the defilement of a girl under 17 on his premises

Sexual Offences Act 2003
15


Meeting a child following sexual grooming

Sexual Offences Act 2003
16
Abuse of a position of trust: sexual activity with a child

Sexual Offences Act 2003
17
Abuse of position of trust: causing or inciting a child to engage in sexual activity

Sexual Offences Act 2003
18
Abuse of position of trust: sexual activity in the presence of a child

Sexual Offences Act 2003
19
Abuse of position of trust: causing a child to watch a sexual act

Sexual Offences Act 2003
47
Paying for sexual services of a child

Sexual Offences Act 2003
48
Causing or inciting child prostitution or pornography

Sexual Offences Act 2003
49
Controlling a child prostitute or a child involved in pornography

Sexual Offences Act 2003
50
Arranging or facilitating child prostitution or pornography

Sexual Offences Act 2003 
52
Causing or inciting prostitution for gain

Sexual Offences Act 2003
57
Trafficking into the UK for sexual exploitation

Sexual Offences Act 2003
58
Trafficking within the UK for sexual exploitation

Sexual Offences Act 2003
59
Trafficking out of the UK for sexual exploitation

Criminal Law Amendment Act 1885
3
Procuration of a Woman or Girl under 21 by Drugs/Threat etc. to have carnal connection with another

Sexual Offences Act 2003 
66


Exposure [intentionally exposed genitals intending someone would see them causing alarm/distress]



Sexual Offences Act 2003 


67
Voyeurism [For the purpose of obtaining sexual gratification observed/operated equipment/recorded/installed equipment OR constructed/adapted a structure/part of a structure (to observe) - another person doing a private act knowing that the person did not consent to being observed]

Asylum and Immigration Act 2004
4
Trafficking people for exploitation

Domestic Violence, Crime and Victims Act 2004
5
Causing or allowing the death of a child or vulnerable adult

Mental Health (NI) Order 1986
121
Ill-treatment or wilful neglect of patient with mental disorder

Vulnerable Adults Automatic Barring Offences –with no right to make representations
Statute


Article
Offence



Mental Health (NI) Order 1986
122
Offences against women [where the victim is a child or adult]

Mental Health (NI) Order 1986
123
Offences against patients [where the victim is a child or adult]

Vulnerable Adults Automatic Barring Offences –with right to make representations
Statute


Section/ Article
Offence



Common law

Murder

Common law

Kidnapping

Common law

False Imprisonment

Common law

Infanticide

Children and Young Persons Act (NI) 1968
20
Cruelty to children

Infanticide Act (NI) Act 1939
1
Infanticide

Common Law

Rape [of a child]



Criminal Law Amendment Act 1885
3


Procurement of a woman by threat

Criminal Law Amendment Act 1885
3
Procurement of a woman by false pretences

Criminal Law Amendment Act 1885
3
Administering drugs to obtain or facilitate intercourse

Criminal Law Amendment Act 1885
5
Sexual intercourse with a girl under the age of 17

Children and Young Persons Act (NI) 1968
21
Causing or encouraging seduction/ prostitution of girl under 17

Mental Health (NI) Order 1986
122
Intercourse with a woman suffering from severe mental handicap

Mental Health (NI) Order 1986
122
Procurement of a woman suffering from severe mental handicap

Criminal Justice (NI) Order 2003
19
Buggery

Criminal Law Amendment Act 1885
11
Indecency between men

Offences Against the Person Act 1861
52
Indecent assault on a woman

Offences Against the Person Act 1861
62
Indecent assault on a man

Criminal Justice (NI) Order 2003
21
Indecent assault on a male

Criminal Justice (NI) Order 2003
20
Assault with intent to commit buggery

Offences Against the Person Act 1861
53
Abduction of a woman by force or for the sake of her property

Offences Against the Person Act 1861
54


Forceful abduction of a woman

Offences against the Person Act 1861
55
Abduction of a girl under 16

Offences against the Person Act 1861
21
Abduction of defective from parent or guardian

Sexual Offences Act 2003
52
Causing prostitution

Criminal Law Amendment Act 1885
2
Procuration of girl under 21

Criminal Law Amendment Act 1885
24
Detention of a woman in a brothel or other premises

Criminal Law Amendment Act 1885
25 and 26
Permitting girl, under 13, or between 13 and 16, to use premises for intercourse

Criminal Law Amendment Act 1885
27
Permitting defective to use premises for intercourse

Criminal Law Amendment Act 1885
28
Causing or encouraging prostitution of, intercourse with or indecent assault on, girl under 16

Criminal Law Amendment Act 1885
29
Causing or encouraging prostitution of defective

Vagrancy Act 1898
1
Man living on earnings of prostitution

Vagrancy Act 1898
1
Woman exercising control over prostitute

Mental Health (NI) Order 1986
123
Sexual intercourse with patient

Children and Young Persons (NI) Act 1968
22
Indecency with children under the age of seventeen

Homosexual Offences (NI) Order 1982
7
Procuring others to commit homosexual acts

Homosexual Offences (NI) Order 1982
8
Living on the earnings of a male prostitute

Theft Act (NI) 1969
9
Burglary with intent to rape

Misuse of Drugs Act 1971
4
Supply of drugs to children

Criminal Justice (NI) Order 1980 
9
Inciting a girl under the age of sixteen to have incestuous sexual intercourse

Protection of Children (NI) Order 1978
3


Take, or permit to be taken, or to make any indecent photograph or pseudo-photograph of a child; distribution or possession of indecent photograph of a child

Criminal Justice (Evidence)(NI) Order 1988
15
Possession of indecent photograph of child

Mental Health (NI) Order 1986
119
Making or possessing false or forged medical, etc. documents

Mental Health 

(NI) Order 1986
121
Ill-treatment or wilful neglect of a patient with a mental disorder

Mental Health (NI) Order 1986
124


Induce or knowingly assist a patient under guardianship or a person in custody in a hospital to absent themselves without leave or knowingly harbours a patient who is absent without leave

Mental Health (NI) Order 1986
129
Refuse to allow the inspection of any premises or to allow the visiting, interviewing or examination of any person in a mental hospital 

Child Abduction (NI) Order 1985
3
Abduction of a child by parent

Child Abduction (NI) Order 1985
4
Abduction of a child by other persons 

Sexual Offences (Amendment) Act 2000
3
Abuse of trust

Nationality, Immigration and Asylum Act 2002
145


Traffic in prostitution

Children and Young Persons Act (NI) 1968
22
Indecent Conduct Towards a Child

Criminal Justice (Miscellaneous Provisions) Act (NI) 1968
9
Indecent Behaviour

Children and Young Persons Act (NI) 1968
23


Allowing a child or young person to be in a brothel



Criminal Law Amendment Act 1885 
6


Householder etc.  permitting the defilement of a girl under 17 on his premises

Sexual Offences Act 2003
15


Meeting a child following sexual grooming

Sexual Offences Act 2003
16
Abuse of a position of trust: sexual activity with a child

Sexual Offences Act 2003
17
Abuse of position of trust: causing or inciting a child to engage in sexual activity

Sexual Offences Act 2003
18
Abuse of position of trust: sexual activity in the presence of a child

Sexual Offences Act 2003
19
Abuse of position of trust: causing a child to watch a sexual act

Criminal Justice (NI) Order 1980
47
Paying for sexual services of a child

Sexual Offences Act 2003
48
Causing or inciting child prostitution or pornography

Sexual Offences Act 2003
49
Controlling a child prostitute or a child involved in pornography

Sexual Offences Act 2003 
50
Arranging or facilitating child prostitution or pornography

Sexual Offences Act 

2003
52
Causing or inciting prostitution for gain 



Sexual Offences Act 

2003
57
Trafficking into the UK for sexual exploitation

Sexual Offences Act 2003
58


Trafficking within the UK for sexual exploitation

Sexual Offences Act 2003 
59
Trafficking out of the UK for sexual exploitation

Criminal Law Amendment Act5 1885
3
Procuration of a Woman or Girl under 21 by Drugs/Threat etc. to have a carnal connection with another

Sexual Offences Act 2003
66
Exposure

Sexual Offences Act 2003
67
Voyeurism



Asylum and Immigration Act  2004 
4
Trafficking people for exploitation



Domestic Violence, Crime & Victims Act 2004 
5


Causing or allowing the death of a child or vulnerable adult

Mental Health (NI) Order 1986
121


Ill-treatment or wilful neglect of patient with mental disorder

Annexe 3 

Controlled activity application flow chart 1
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Controlled activity application flow chart 2
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Employer asks employee if s/he is a member of the ISA scheme





Employee says yes





Employer carries out an online check on the ISA’s website








Check states that employee is a member of the ISA scheme





Employee may not be employed in controlled activity





Employee may be employed in controlled activity





Employer requests an Enhanced Disclosure from the CRB





Check states that employee is not a member of the ISA scheme





Check states that employee is barred and states reason for bar





Employee may be employed in controlled activity subject to regulatory provisions





Employer asks employee if s/he is a member of the ISA scheme





Employee says no





Employer asks employee to join the scheme





Employee applies 





Employee says can’t apply as s/he is already barred








Check states that employee is barred and states reason for bar








Employee may be employed in controlled activity subject to regulatory provisions





Employer obtains an Enhanced Disclosure from the CRB





Employer makes an online check of ISA scheme membership





Check states that employee is a member of the ISA scheme





Check states that employee is not a member of the ISA scheme





Employee may not be employed in controlled activity





Employee may be employed in controlled activity





Employee refuses to apply








�  We welcome responses from both individuals and organisations. Where an organisation is considering responding to this consultation, in the context of its own policies, procedures and practice, an internal consultation exercise on these regulations may help to involve staff usefully in shaping the corporate response.


�  Service offences equivalent to those listed are also proposed for inclusion: that is, the corresponding civil offences under section 70 of the Army Act 1955, section 70 of the Air Force Act 1955 and section 42 of the Naval Discipline Act 1957; and offences under section 42 of the Armed Forces Act 2006, the corresponding offences under the law of England and Wales of which are those listed.





PAGE  
2

