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Evaluate the success and limitations of the Police and Criminal Evidence Act 1984 in preventing Miscarriages of Justice.  

  There is a great responsibility on the police, the power that they must enforce the law (Gov.UK, 2011). The Police and Criminal Evidence Act 1984 tends to be known as PACE.  Most of the police powers of investigation is governed by PACE. Cane et al (2009) mentions that the act took some time to develop, the PACE act tried to pass back in 1981 however, it didn’t get passed until October 1984. Under the PACE act follows codes of practice, the codes must be followed by the police as they offer guidance with functions. When the police carry out a stop and search this is known as code A in the codes of practice, there are eight codes that the police cover. These codes range from code A-H Cane et al, 2009). The PACE codes of practice are: Stop and seach (Code A), entry, search and seizure (Code B), arrest (Code C), detention (Code D), questioning and treatment (Code E), documentary evidence in criminal proceedings (Code F), complaints and discipline (Code G), other miscellaneous matters (Code H) (Gov.UK, 2013). 
  The stop and search power that the police have has to be used responsibly and fairly. Without prejudice the person being searched should be respected by the police. When a person is being intruded and stopped it must be done briefly and carried out in an orderly manner, with the stop carried out in the correct way (Zander,2003). PACE act 1984 contains key legislation in relation to police powers for search and arrest, protection of the rights of all individuals, applying the principles of justice and honestly lastly, criminal investigation procedures in Wales and England (Blackstones, 2021). 
   Turvey et al, (2014) describes a miscarriage as a goal that has been failed to reach. In terms of a miscarriage of justice, it is when the result of justice has not been reached. Those who work within the criminal justice system are not always fair and truthful, a miscarriage of justice occurs when a criminal defendant becomes a victim of indifference, error, bias, ignorance or even corruption (Turvey, 2014). Nevertheless, Naughton (2007) discusses that when defining a miscarriage of justice, it is known as a matter of law applied retroactively. A miscarriage of justice can occur due to non-disclosure of evidence by the prosecution or police, identification being poor, fabrication of evidence, confessions being unreliable due to being pressured to admit to the wrong accusation (BBC news, 2001).
   Before the PACE act was introduced in 1984 police could interview suspects without any cameras watching what was going on in the room, without the interview being tape-recorded and without a lawyer. During the 70’s police could question suspects for as long as they wanted without having a lawyer present. People under the age of 18 they could still be questioned without having a guardian in the interview room with them (Rajani, 2019). Once the PACE act 1984 was passed it meant that whilst in detention the police had to keep an accurate and reliable criminal record. 
The police powers and procedures within the code must be carried out and used responsibly, fairly and with respect to individuals without unlawful discrimination (Gov.UK, 2016). Under code D of the PACE act is detention and it is the conditions under which when a person can be released and how long they can be held in detention for. (Cane, et al 2009). According to Trevelyan, (2018) detention is the processes that are used by the police for the clarification of identification of an individual in relation to the commission of a criminal offence and the police’s obligation to maintain accurate and dependable information regarding criminal records.
  The Brixton riots happened the weekend of the 10th-12th April 1981 in South London, involving mainly black youths (BBC news, 2004). The riot was the first racial confrontations amongst black British youth and white British police.  The rioting was instigated by antagonism between black youths and the police (Brenton,2010). Police were attacked with many objects such as, bricks, petrol bombs, stones, and iron bars. On Saturday 11th April 279 policemen had sustained an injury along with 45 members of the public (BBC news, 2004). The result of the riots led to the Home Secretary William Whitelaw doing a local inquiry into the disturbances led by Lord Leslie George Scarman. The Scarman report was published on November 25th, 1982, which described how the young blacks were facing a racial disadvantage. The report put the blame on the police force for escalating the tensions and mentioned for future reference that the law enforcement agencies and the Brixton community to cooperate (Brenton,2010). The Scarman report also stated there were clear disproportionate use of ‘stop and search’ powers against black people during the riots (Miller, 2019).The two main reasons for the passing of The Police and Criminal Evidence Act 1984, were down to the Brixton riots in 1981 and the following of the Scarman report (Cape et al, 2008). Similarly (Miller, 2019) also mentions that due to the Brixton riots the PACE act was introduced for the police to follow codes of practice .Furthermore, the Birmingham Six was a high profile case of miscarriages of justice, due to this it was essential for accountability by the police in such situations.
  The Birmingham Six was a bombing of two pubs in Birmingham named the Mulberry Bush and Tavern which were located in the middle of town, on the 21st November 1974. This bombing caused serious harm, not only did 21 innocent people die 182 others were injured.  was known to be the worst ever terrorist attack on the British mainland (Payton, 2016). The Birmingham Six caused one of the biggest miscarriages of justice that has ever occurred in Brittan. Six Irish Catholic men were in one of the pubs in Birmingham awaiting to travel to Belfast. Within the two pubs, bombs had exploded, and the six men were convicted due to them all carrying mass cards. The men were charged for the murders of 21 victims that lost their life due to the explosions in the pub shortly after they left (Peirce, 2011).  Having said that, after serving nearly 17 years in prison their innocence was finally proven and their convictions for the murders of 21 people in two pub bombings were quashed. Billy Power, Gerry Hunter, Richard McIlkenny, Paddy Hill, Johnny Walker, Hugh Callaghan, and strode from London's Old Bailey on 14 March 1991 (Lissaman, 2011). 
  Over Twenty years on from the Birmingham Six, technology for date in criminal cases has evolved dramatically, for instance, fingerprints, facial recognition, computers, mobile phones and tablets (The Guardian, 2017) There’s always going to be a time where there’s a miscarriage of justice in criminal cases (Jukes, 2016). In 2019 the prison population was over 82,000, the yearly average of prisoners that apply to get their cases looked at is about 1,500. 19 cases in 2018 had been referred back to the court of appeal, and only 12 cases in 2017. Since the police and criminal evidence act 1984 has been introduced, only two-thirds of the referrals were made successful (Robins, 2019).

  17-year-old Sam Hallam got sent to prison in 2005 for the murder of a trainee chef that had been stabbed during a fight that occurred in London. Sam’s convictions got quashed by the Court of Appeal in 2012, after spending 7 years in jail. Important evidence supporting Sam’s alibi that had been previously missed had been found on his mobile phone (Robins, 2015). In 2014, a former postal worker Nealon was released from prison. In 1997 he was sentenced for the attempted rape of a women in Redditch, Worcestershire who had been seen leaving a nightclub. Due to some new DNA evidence that had been found, his convictions were overturned by the Court of Appeal. Nealon’s request for parole continued the get denied due to him refusing to accept the guilty plea or undergo rehabilitation for the crime he was accused of. If he did these two offers, he could have left prison after seven years (Bowcott, 2019). 
  False and unreliable confessions were known to be a common factor before the PACE act was introduced in 1984, this was due to psychological or mental instability, police pressure, duress or a mix of them all. Cases such as Guildford Four, Cardiff Three and Birmingham Six are examples where the unreliable confessions are found. False confessions are less likely to happen to happen now due to the CCTV cameras in the interview rooms along with the tape recording and a lawyer (lawyers and jurists, 2017). The Police and Criminal evidence act 1984 provides a safeguard whist in police questioning, with the codes of practice that needs to be followed. The act also provides detectives with strict rules when it comes to dealing and handling with evidence, and how long suspects can be held and questioned for by the police. Interviews must be recorded to ensure that things are doing done legally. Safeguards such as these are in no doubt, assisting in the prevention of injustice. These safeguards are most defiantly assisting in the prevention of injustice (lawyers and jurists, 2017). If any the codes of practice gets breached it could lead to the police officer having a disciplinary action, depending on the circumstances. A breach of the codes could also mean that the court could deem the evidence unfair or inadmissible. The last result of breaching the codes of practice is criminal proceedings or liability for civil (Blackstones, 2021). 
  When comparing miscarriages of justice before the PACE act was introduced and after the act, they are not as big as for example the Bridgewater four. The Bridgewater four were three men that were sent to jail for 18 years, for the murder of 13-year-old paper boy Carl Bridgewater. The men were later released after the Court of Appeal ruled their convictions unsafe. The Three men were jailed in 1979 and since then they the men have always protested their innocence however, it had taken six separate police inquiries and three full appeals for them to be let go (BBC,1997). 
[bookmark: _Hlk65333789] There will always be Miscarriages of justice as they occur every day. As the government looks into criminal justice, the question needs to be asked why so many unsafe convictions are turned by a blind eye (Naughton,2002). People who are wrongly convicted are also victims. The Birmingham six was one of the biggest miscarriages of justice of all time, since that happened, the PACE act was introduced and there hasn’t been a bigger miscarriage of justice since. Birmingham six, Guildford Four, Bridgewater four, M25 three, Cardiff three, Stephen Downing have been huge stories in the media for miscarriages of justice, and they were all before the PACE act was passed (Naughton,2002).  Due to the PACE act when an individual is arrested for an offence, they can not be kept in police detention except in accordance with the provisions of this Part of this Act (Lexisnexis, 2021). However, before the act an induvial was kept in detention until the police officer had a confession out of them (Rajani, 2019) 

  The difference between now and in the early 20th century is that when people were convicted in a court of law, they were sent to the gallows to hang. In Britain in the 20th century, 865 people were sent to be executed. That was done as a punishment due to the crimes that were said to have committed, their lives were taken. Four of those individuals, however, have since been officially pardoned (Guy, 2016).

To conclude, when looking back in the history of miscarriages of justice and the success and limitations that the Police and criminal evidence act 1984 has had on them, miscarriages of justice has a significant impact on our Criminal Justice System. The importance of the Police and Criminal Evidence Act 1984 is very clear, and now more than ever Gov.uk (2019). The reason that the act has codes of practices within it is to ensure that the police officers protect the public in an ordinally manor and serve their duty.  No matter how big or small the case that the police are dealing with is, they are required to follow the codes, not just to police to public and their human rights but, also to protect the police. The codes ensure that the police have boundaries and when dealing with a case they abide by the rules. Breaking the codes of practice could result in a disciplinary or even worse depending on the circumstances.  Police officers may have power over the public however, they also need to abide by the codes themselves to be protected along with others Gov.uk (2019). Fairness is the main principle within the PACE act, as it is all about the balance between the police having powers but the rights that the public have. Gov.uk (2019) describes this act as a “fundamental part of our legal system”. Miscarriages of justice were a lot more bigger case than there are today. There will always be miscarriages of justice however, due to the codes of conduct that the police officers are required to follow, they are not as common and codes aren’t breached, due to the possible consequences. There are many different reasons for miscarriages of justice, for example poor investigation, poor interviewing practices, custodial practises, court processes. Things that will never completely change however, each miscarriage of justice is a lesson to be learnt from the past. The most rated cause of injustices is interviewing practices (Naughton, 2007)
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