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Discuss the main arguments for and against the use of restorative justice and restorative justice practices.
Restorative justice is an approach that uses problem solving to crime that involves the parties that engaged in the criminal act and the community with the support of the statutory agencies (Marshall, 1999). This practice is meant to prevent a person who has committed a criminal act from committing another and to give the victim a sense of closure. But what are the main arguments for this approach and what are the views against this approach?. There will also be a look at a case study where restorative justice has been used and a discussion on how it could not be used in another case.
The Crown Prosecution Service or more commonly known as the CPS (2019) defined restorative justice as a process in which parties that have a stake in a specific offence mutually come together to resolve how to deal with the aftermath of that offence and the implications for the future. They also mention that this process can either be direct contact between the victim and offender or through indirect communication that involves third parties. The restorative practice hopes to support people that their activities affect other people and that they are responsible for their choices and that they should be held accountable for those actions (Restorative Justice Council or RJC, 2016). 
Supporters of restorative justice agree that there should be more of an attention on the person who has been harmed by crime, this contrasts with the current criminal justice system which responds to crime by identifying the perpetrator of a crime and then convict and punish them (Wormer and Walker, 2013). restorative justice offers several benefits for victims of a crime, these benefits are not just from the practice itself but also from the values that are involved in the practice, this being the empowerment given to the victim and restoration (Bolivar et al, 2015).
The Restorative Solutions (2021) give an example of where a woman was assaulted when she was entering a toilet cubicle, the assailant was later caught and sentenced to 54 months imprisonment. The victim and the offender would eventually meet some years later in a restorative justice setting. The offender explained to the victim why they did what they did, this was to get money for their drug habit. At the end of the session the victim and her husband offered the offender and their partner a lift home.
However, Johnstone (2013) debates if forgiveness from the offender to a victim could be genuine. He says that many offenders do not share the same views as the victim on the offence, this could go the other way as the victim would have to be saintly enough for them to forgive the offender. Also, Johnstone (2013) says that both the offender and the victim might go through the motions of an apology, but it does not mean much to either party. He also asks if there is desirability from both parties to give or receive an apology, as he says that there is doubt if an apology from an offender could work in all cases. 
In their conclusion Choi et al (2012) state that the restorative justice process can be effective at healing the harm a crime can cause and can be a meaningful form of justice for those who are involved, notwithstanding this Choi et al (2012) also conclude that the process can produce adverse outcomes for some victims when the process can be to offender focused or if it is incentive to the needs or concerns of victims. From their research this can happen when there has been poor practice, this can happen when there has been inadequate preparation for victim participants and lack of training for the practitioner.
Paylor (2016) agrees with Johnstone (2013) in that not all victims should meet the offender of the crime that they are a victim too. He says that when restorative justice has been used in England and Wales it has been in cases that involved a young offender or minor offences, a young offender is someone who has committed a crime between the ages of 10 to 17 (Trevelyan, No Date). To support his view that restorative justice can work for young offenders Paylor (2016) refers to work done by Shapland et al (2011), who said that restorative justice benefits not just the young offender but also the victim and the wider community. 
Traditional forms of justice are also noted by Paylor (2016) can also isolate a young offender from the result that their criminal behaviour has caused this could be unhelpful in their development of empathy. So doing restorative justice for a young offender is beneficial as they can better learn empathy whilst giving an apology to the victim of their criminal behaviour. However, Paylor (2016) does note that there is a chance of coercing a young offender into restorative justice, he describes this by saying that when a young offender goes to a restorative justice practice scenario they will be faced by a panel of adults, one of these is from the young offender’s team and two others are volunteers. None of which he says has the direct responsibility to promote what is in the best interest of the child.
Youth offender panels were created in England and Wales as a part of the referral order, these orders are available to first time youth offenders, this hopes to provide a chance for the offender to make them take responsibility for their actions and hopefully be able to be reintegrated back into society (Goldson and Munice, 2006). In a survey Crawford and Newburn (2002) found that 65% of community panel members who have been involved in youth offender panels said they feel that the panels encourage greater involvement from the community in responses to crime. However, Crawford and Newburn (2002) do note that most of the members feel the meetings were too offender focused.
When asked if they agreed with the statement that the youth offender panel encourages the offender to repair the harm they have caused, 82% agreed with that statement (Crawford and Newburn, 2002). Also, when asked if they agreed that the panels helped to reintegrate youth offenders into their community, 65% said they did agree with that statement. The major worry that Crawford and Newburn (2002) identified was that only 43% felt that youth offender panels gave the victim greater confidence in the youth justice system.
Restorative justice is an attraction for policy makers and political parties because it has a promise to teach morals to offenders (Cunneen and Goldson, 2015). They also add that this is especially true for youth justice however in their opinion it requires that the victim be ideal, what they mean by this is that the victim is a model citizen who has been victimised by someone they do not know in a predatory crime like a robbery. The ideal offender according to Cunneen and Goldson (2015) is a young person who acknowledges their guilt and regrets their offence, they also should be susceptible to what Cunneen and Goldson (2015) call remoralization.
Restorative justice could be used in tackling organised crime, D’Souza and L’Hoiry (2017) mention that if a person from organised crime spoke to one of their victims then it could be satisfactory form of justice for a victim or it could have an impact on the rates of reoffending reducing. The National Criminal Intelligence Service (NCIS) defines organised crime in a number of ways, one of these is that it contains two or more people who are involved in maintaining significant illegal activities, regardless of national boundaries (Levi and Maguire, 2004). While doing their research in which they spoke to 44 people, from both convicted organised crime members and the victims of their crimes (D’Souza and L’Hoiry, 2017). They found that of the 16 offenders they met all were interested in restorative justice, their reasonings according to the research were a desire to apologize to their victims, affecting their future behaviour, reassure victims and they see the process to reintegrate themselves back into society. 
The victims of organised crime however were more reluctant than the criminals, with the victims feeling that it was unlikely that the criminals would take part as the victims see them as remorseless, some of the victims were worried that there could be potential repercussions from associates of the offenders (D’Souza and L’Hoiry, 2017). The writers also said that the victims did concede that if the offenders were willing to be involved in a restorative justice practice and if they were reassured of the benefits of the approach and that there will not be a risk.
The practitioners of restorative justice who are trained in different forms of restorative interactions between an offender and victim were strongly in favour of the idea of having organised crime offenders involved in restorative justice according to D’Souza and L’Hoiry (2017). On the other hand the practitioners did identify that there would need to be extensive preparatory work to be carried out beforehand due to the nature of organised crime, this is because there could be multiple victims who could face different sorts of challenges such as due to their age or the specific impact that the crime has had on the victims day to day life and their wellbeing (D’Souza and L’Hoiry, 2017), the practitioner would also have to have the right training so that the they are safeguarding everyone involved. 
There is a possibility that restorative justice could be used in cases in which the victims were a part of domestic abuse (Aziz, 2010). Domestic abuse is defined by CPS as any incident that has controlling, coercive or threatening behaviour and violence between those who are over the age of 16 who have been partners or family members and is regardless of gender or sexuality (Brown, 2017). Aziz (2010) does note that restorative justice and its core values could struggle with cases of domestic abuse because of the nature of such abuse. She also refers to previous work in this area by Walker (1995), in which he says that there are potential effects and consequences of abuse that could provide a valuable basis on which restorative justice could be considered.
One of the core values of restorative justice as discussed previously is apology given by the offender to the victim, however Aziz (2010) mentions that this could be controversial in cases that involve domestic abuse. This is because in those situations the abuser could offer an apology as a way of coercing or manipulating their victim. She says that an apology could also be used as a way of shifting the focus of meetings away from the abuse so in a way to undermine the victim, this could make the victim forgive so that they are not regarded as blameworthy, this is important Aziz (2010) suggests as many victims do not feel that they are not to blame for the offenders action. Lastly Aziz (2010) says what can an apology achieve, as mentioned before in many cases of domestic abuse use an apology to placate the victim. So, the victim may not be reassured or achieve a sense of closure due the victim being skeptical of its value. 
In a recent study Westmarland et al (2018) looked at 62 cases in one police force, they used qualitative police data to discover what type of domestic abuse cases restorative approaches were being used and what type of approaches were being abused. They discovered while the correct language was being used the spirit of restorative justice was missing. In some cases, the police were using the language of restorative justice because they felt that there were no benefits for further criminal justice intervention. The conclusion that Westmarland et al (2018) propose is that there needs to be a contrast between the different forms of domestic abuse and the different forms of restorative justice approach to enable a more informed conversation. They further added that it was important that people from both sides of the domestic abuse sector and restorative justice communities work together so that they could more safely consider the challenges that restorative approaches may offer.
An interesting point that Liebmann and Wootton (2008) make is that not all perpetrators of domestic abuse are the same, as is the same can be said for victims. They identify factors that could influence this point, some they identify are culture, age, and sexuality as well as the nature of the abuse. Liebmann and Wooton (2008) have the opinion that restorative justice could be used in cases where the victim, especially a female who was abused either physically or sexually, Liebmann and Wooton (2008) have this opinion because restorative justice approaches does not impose a blanket response like the traditional criminal justice system does. 
When looking at the feasibility of using restorative justice for domestic abuse cases, Gavrielides (2015) makes a point that it remains a grey area of research, policy and in practice. He further adds that there is a consensus among feminists that restorative justice is inappropriate in such cases due to the power imbalance that can exist between the two parties. The benefits of using restorative justice in these types of cases according to Gavrielides (2015) are the victim gaining a greater understanding, gaining a sense of safety or closure and it could give a victim more empowerment which led to them feeling more in control and respected, he does also state that the victim did not always wanted to receive an apology even when it was offered.
The opinion of Gavrielides (2015) is that restorative justice does have a part to play in cases of domestic abuse, as he believes that the victim should be a part of the accountability if the victim wishes. This should be done in a way that is safe for the victim, is done in a controlled manner and addresses the needs that have arisen from the harm caused. In this sense Gavrielides (2015) opinion is like Liebmann and Wooton (2008). Lastly he believes that a traditional criminal justice practice only focuses on punishing the abuser and disregards the feelings or the wishes of the victim.
In the United States (US), they use a drug treatment court as a way of treating someone for their drug issues, Fulkerson (2009) makes the claim that these treatment courts are a form of restorative justice. He also has the opinion that drug treatment courts could benefit from restorative justice principles, and this could result in more positive outcomes for drug treatment court participants. Also, drug offences will also contain victims, the offender themselves can also be a victim and any direct victim who may have been involved in a crime that the offender committed to fund their drug habit, there also indirect victims the families of the drug offender (Fulkerson, 2009).
O’Hear (2009) agrees with the view of Fulkerson (2009), he supports his view by saying that restorative justice could do better and may not do as worse than the current treatment system and he thinks restorative justice is better suited at addressing the stigma and trust that comes from offenders committing crime. On the other hand, O’Hear (2009) is looking at this in combination with racial injustices, he feels that restorative justice could have a hand in this. This could not apply to the United Kingdom (UK) according to statistics from the UK Drug Policy Commission (UKDPC) (2010) shows that a person of mixed ethnicity was more likely to report a use of drugs, this includes both Class A drugs and any other drug, people of white ethnicity was second.
Could restorative justice reduce the number of people being incarcerated in the opinion of Wood (2015) this is not possible. He says for such a thing to happen two things would need to happen, the first is that restorative justice practice could reduce the number of people reoffending and the second is that such practices are used as an alternative to incarceration. In terms of the first point Wood (2015) analysed the research that had been done previously, in which he does note that restorative justice could reduce reoffending rates but he does point to the fact that this occurrence mainly happened in offences that either contained a youth or where the chances of incarceration is low, secondly he also points out that older research had issues with selection bias and a lack of strict control groups or randomized experiments.
The second point that Wood (2015) had made was that if restorative justice could be used instead of incarcerating the offender, he feels this would not work. He supports his view on review of research done by Weitekamp (1992), who said that restorative justice has been used in a practical sense when based on this opinion that it could replace incarceration. Wood (2015) is aware that Weitekamp (1992) work was outdated, on the other hand Wood (2015) looked at four other countries who have tried this concept and found minimal benefit and some questions as to whether the rates of reduction was done to restorative justice.
There are a couple of outcomes of restorative justice, two of which have been mentioned are a reduction in reoffending and an increase in victim satisfaction, Krinsky and Phares (2020) also add that there can also be avoidance of harm from incarceration on the family of the offender and the community. They feel this is good because the offender will become a more stable family member which in turn could give the offender a better method of coping with their anger and may even gain job skills.
The conclusion of this essay is that there are many people who support the idea and the principles of restorative justice, on the other hand there are also people who doubt that these processes are beneficial and that it could only work with certain types of offenders. When the restorative justice process has worked it has been used either in cases where the offender has committed a low-level type of crime like robbery or when the case has involved a youth offender. It is possible that restorative justice could be used in cases where the offender has had drug issues, especially because it could heal wounds between the offender and their family. 
However, it also should be pointed out that restorative justice should not be used instead of traditional justice processes, especially incarceration. It would be better for the two processes to work together as it currently is in the UK. There is a view that restorative justice could be used in cases involving domestic abuse, however this should not happen as the main principle of restorative justice is the offender to apologize to the victim, for the victim in these type of cases where an apology is used as method of coercion so would the apology mean anything for the victim and what would the abuser learn from giving an apology. 
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