





























This given scenario poses a complex series of events which lead to a tragic outcome. Polly who suffers from schizophrenia becomes paranoid during a social event at their local pub and acts in a confrontational manor towards Roxanne, the bar lady. Polly then goes on to sabotage Roxanne’s moped out of anger and upon returning home a heated argument ensues between Polly and Mohammed, this argument results in Polly fatally attacking Mohammed with a glass ashtray.
Whilst at the pub Polly commited several offences with the escalating in order of offence. Polly’s first offence is the assault towards Roxanne, this includes Polly calling Roxanne a “Bitch” before gesturing her middle finger towards Roxanne. The term assault which is covered under section 39 of the criminal justice act of 1988is almost always accompanied by a battery charge however assault can also occur with any physical contact between the suspect and the victim. Assault is defined as the intentional or reckless causing of another person to apprehend immediate and unlawful violence(Crown Prosecution Service,2022).The men’s rea of this assault is difficult to prove as we do not know the mental state of Polly as she committed these offences however, men’s rea for verbal assault typically involves intent or knowledge of causing harm or distress to the target individual which I believe she knew would be the outcome of her actions. Due to Pollys actions I do not belive it would be a stretch to say that Roxanne had some apprehension that something could happen to her, Apprehension is very important in this situation as (R V Ireland [1997]) showed as in this case the house of lords ruled that a silent telephone call could constitute an assault as the victim could apprehend immediate and unlawful violence. This case highlights how important apprehension can be in terms pf an assault charge even in the absence of any physical violence.
Polly’s second offence that she had committed whilst at the pub was criminal damage which is set out in section 1 of the criminal damage act 1971, Criminal damage is defined as ‘a person who without lawful excuse, destroys or damages any property belonging to another, intending to destroy or damage any such property, or being reckless as to any such property would be damaged.’(Crown Prosecution Service,2022).Due to this offence including damage to property Polly is liable as the actus rea of her cutting the brake cables is the damage of property belonging to another with no legal excuse, because of Polly’s conscious decision to damage Roxanne’s property her men’s rea would be one of intention as she was aware that her actions would cause damage to the moped. However Polly’s actions could also come under the umbrella of aggravated criminal damage as under subsection 2 of section 1 of the criminal damage act of 1971  as aggravated criminal damage is defined as ‘The aggravated offences require proof of an intent to destroy or damage any property or being reckless as to whether any property would be destroyed or damaged; and intending by the destruction or damage to endanger the life of another or being reckless as to whether the life of another would be thereby endangered’ (Crown Prosecution Service,2022). This can be applied to this situation as polly cut the break line actively putting roxxanes life in danger if she were to ride the moped and therefore does apply for the criteria to be charged with aggravated criminal damage.
Polly’s third and most serious offence was her attack on Mohammed after he had left and followed her home from the pub, Polly attacked Mohammed after they had an argument over Mohammed’s infidelity with Roxanne. After Mohammed adimits that he had been cheating with Roxanne, Polly proceeded to burst into tears and then turn away noticing a glass ashtray, then going on to strike Mohammed on the head with the ash tray causing him to die instantly. These actions fall under the homicide act of 1971 as she made no mistake in ruthlessly attacking her husband with the ashtray that was used as a weapon to deliberately cause harm to Mohammed.

There are 3 main defences that can apply to the charges of murder which are diminished responsibility, loss of control and claiming insanity.
The defence of diminished responsibility is only a partial defence and this is only applicable for murder .For Polly to argue the defence of diminished responsibility she must assert that her schizophrenia substantially impaired her control and understanding of her actions and the consequences. In order for Polly to argue diminished responsibility under the homicide act 1957 she would need to demonstrate that she had an abnormality of mental functioning and establish that this can be caused by her schizophrenia. The case of (R V. Byrne [1960] 2 QB 396 ) established that an abnormality of mind must arise from a medical condition that is recognized, which schizophrenia is. Polly must also be able to prove that this abnormality was a substantial impairment to her mental functioning at the time of her committing the offence, to further clarify this the case of (R V Dietschmann [2003]) established that that the impairment does not need to be the only cause of the offence but it needs to have had a significant effect on the self-control or judgement. The final thing Polly must do to argue diminished responsibility is make a connection between her abnormality of the mind and the act of killing Mohammed and she must demonstrate that her impairment substantially influenced her actions.
Polly’s second potential defence strategy is to argue loss of control under section 54 of the coroners and justice act of 2009. To successfully argue this strategy Polly would need to prove that there was a qualifying trigger which must be considered serious enough to cause a justifiable sense of being wronged and the circumstances must be deemed significant and objectively serious, along with this the qualifying trigger is ultimately up to the court as shown in the case(R V Hatter [2013]) where a man had tried to claim loss of control but the defence was shot down by the judge as they had deemed that the circumstances were not of an extremely grave nature. 
Polly’s third and final option of a defence strategy would be to try and claim an insanity defence due to her schizophrenia. In order to claim insanity Polly must meet the criteria that has been used since the M’Nagten case in 1843, according to these rules someone can be found not guilty by reason of insanity if at the time of the offense they were suffering from a defect due to their mental illness that prevented them from understanding what they were doing was wrong. To successfully meet the criteria of the M’Naghten rules Polly must show with proof from medical professionals that she does indeed have a condition that causes defects on the mind as in the M’Naghten rules it states that everyone is presumed to be sane unless proven otherwise. As long as Polly can prove this along with that at the moment of the offence, she was mentally prohibited from understanding what she was doing was wrong she can use an insanity defence.
In conclusion Polly has committed several serious offences resulting in the tragic death of Mohammed, her offences include assault on Roxanne at the pub, Criminal and aggravated criminal damage on Roxanne’s moped finishing with her fatally attacking Mohammed. Poll’s actions demonstrate an escalating display of miss conduct with potentially sever consequences that will ultimately be decided upon by the court as to the appropriate legal consequences for Polly based upon the evidence presented and the extent that her mental condition played upon her actions. If convicted  of the assault Polly could see a sentence up to 6 months incarceration. Polly could also face a maximum sentence of life imprisonment as set out be the Criminal damage act 1971 , finally if convicted of the murder of Mohammed Polly could face a maximum sentence of life imprisonment with the judge also setting a minimum term that must be served before they can be considered by release by the parole board.
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