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Inclusive practice in a mainstream school: A Briefing Paper.
[bookmark: _GoBack]Rationale:
This briefing paper is intended to be used by a Local Education Authority (LEA) as a tool to evaluate the effectiveness of current legislation, policy, and practical effort in support of students with Additional Learning Needs (ALN). It will do this by comparing the current nature of education in Wales, to how education will be after the upcoming ALN reform, and implementation of the new curriculum.
This paper needs to be produced in order to assist the LEA with its transition between the old and the new curriculums and guidelines. It is essential that LEAs be well briefed in the new legislation because “The Act creates a single statutory plan (the individual development plan (IDP)) to replace the existing variety of statutory and non-statutory Special Educational Needs (SEN) and Learning Difficulties/Disabilities (LDD) plans for learners in schools and Further Education (FE)” as stated in the Additional Learning Needs and Education Tribunal (Wales) Act: Explanatory Memorandum (Welsh Government, 2018). 
This means that LEAs must be capable of providing any provisions necessitated by a pupil’s IDP, as every article within an IDP is now statutory. 
Furthermore, this briefing aims to show the differences between the current system of SEN, such as how ALN has been expanded to include more than just students with LDD, and now encompasses age 0-25, those with mental health issues, and children who have been affected by Adverse Childhood Experiences (ACEs). This provides a much wider range of people who will soon be able to access support, as opposed to the narrower confines of the Education Act (1996), which uses the definition that “A child in the area of a local authority in Wales has “special educational needs” for the purposes of this Act if he has a learning difficulty which calls for special educational provision to be made for him.” (UK government, 1996).
Defining Inclusive Practice:
‘Inclusive practice’ refers to the way that the education system caters for, and makes efforts to include those with additional needs. This can be small changes, such as providing tasks in a classroom that have been differentiated for students of different abilities, or larger changes, such as providing a student with an individualised curriculum to allow them the same opportunities as others.
When considering learners with ALN in the classroom, it is important to consider that ALN is a spectrum term, and that no two learners are alike. Due to this classroom content differentiation can be a useful tool, as it allows further inclusion of both students with ALN and those with differing abilities, who do not have ALN. In addition to content differentiation, other strategies can also be implemented, these can range from low level interventions such as providing work on coloured sheets of paper for learners with Dyslexia, to providing students who have more severe needs with out of class support sessions.
However throughout any of these interventions it is of upmost importance to ensure that the strategies in place are in the best interests for the student in question.
In addition to this, it is important to note that as stated in the Special Educational Needs and Disability Act (2001), “It is unlawful for the body responsible for a school to discriminate against a disabled person—
(a)in the arrangements it makes for determining admission to the school as a pupil;
(b)in the terms on which it offers to admit him to the school as a pupil; or
(c)by refusing or deliberately omitting to accept an application for his admission to the school as a pupil.” (UK Government, 2001). 
However, it is noted in the new ALN reform that a School may refer the student’s case to the LEA if “The extent and nature of the ALN or Additional Learning Provision (ALP) is beyond the school’s capability. Or it would not be reasonable for the school to secure the required ALP” (Swansea Council, 2018).
The basis for inclusive practice can be found in a number of documents, both statutory and non-statutory. It is from these documents that LEAs, schools, and FE centres will develop their own inclusion policies.
Current legislation and policy in support of Inclusive Practice:
The main piece of legislation followed within the education set up is the SEN code of practice (2004). This document came into effect in April 2002 and was revised in 2004 it is stated in the code that whenever a decision is made pertaining to a student with ALN, the code must be referred to. In it’s current state, the code of practice only applies to students from 3-18 years old who have SEN, however this will expand to cover the ages of 0-25 when the new ALN code of practice is released in line with the ALN reform. 
The code of practice states that all children with SEN must have their needs met, preferably within a mainstream setting as much as possible. Furthermore, it is imperative that the child and parents both have full involvement and are included in decision making throughout. The code of practice also encourages the difference between students to be seen as a resource, rather than a problem, thus providing teachers with the opportunities to encourage students to work together and help each other, as opposed to isolating students of different abilities. 
Within the code of practice there is a key focus on having a graduated response, with the code stating that “Some pupils may gradually require less rather than more additional help if the interventions are a success” (Welsh Government, 2004, p.62), thus placing emphasis on their policy of continual review of a students progress with the help they are receiving. 
The steps of this graduated response are known as School Action (SA), School Action Plus (SA+), and then a Statutory Assessment which may result in a Statement of SEN. 
School Action is the first stage, whereby the student is written an Individual Education Plan (IEP), and this is enacted within the school itself, whilst being consistently reviewed. If School Action is not deemed to be effective in providing the student with adequate support, then School Action Plus will be introduced.
School Action Plus allows the student to access support services outside of the school such as a Speech and Language Specialist, or an Educational Psychologist. It is important to note that the implementation of SA+ may not necessarily be due to ineffectiveness of SA. It is possible that the school would not be able to provide provision for some students with specific needs, such as sensory or speech and language needs, and therefore the student had to be given SA+ level assistance due to the need for an external intervention.
Should SA+ still be deemed to not be effectively supporting a students needs, the headteacher of a school may apply to the LEA for the child to have a Statutory Assessment, however before doing so, the headteacher will have to have evaluated and be able to provide evidence for a number of criteria, as defined by the code of practice. This will include information such as the school’s action through SA and SA+, the IEP for the student, the students attainment in comparison to the national curriculum levels, amongst other assessment data. 
Due to that the LEA will have been closely involved with the provision of resources at the SA+ level, it is usually decided fairly quickly as to whether the child will receive a Statement of SEN.
For the most part, the SEN Code of Practice will cover the requirements of other legislation, however it is important to consider that the Code of Practice is only a set of guidelines published by the Welsh Government, and thus is not statutory. Therefore, it is the responsibility of the learning setting to ensure that statutory requirements are being met, using the Code of Practice as much or as little as they desire to set their own SEN policies.
[image: ]Moving on, another key piece of statutory legislation that must be considered throughout the SEN process is the Equality Act 2010. This act was introduced to combine and expand the protections of a number of older Acts. 
The Equality Act sets out a total of nine protected characteristics, and provides a comprehensive set of guidelines as to how these characteristics are protected by the law in multiple facets and situations, including within the education sector. 
It is essential for Education Providers to follow the regulations of the Act, as this ensures that everyone will have an equal opportunity for education. This Act relates to the provision of SEN as it includes Disability as one of the nine Protected characteristics. Within the Education section of the act, some of the key points noted are that an institution must not discriminate in how it judges admission, how it provides education, whether it offers access to a facility or service, and in the reasoning for excluding a student. It is noted in the act that the content of the school curriculum is explicitly excluded from the Act, and this is due to that “Excluding the content of the curriculum ensures that schools are free to include a full range of issues, ideas and materials in their syllabus, and to expose pupils to thoughts and ideas of all kinds, however challenging or controversial, without fear of legal challenge based on a protected characteristic.” (Department for Education, 2014). It is important to note however, that the Act does allow exceptions in certain circumstances, predominantly to Faith Schools. For example, with regard to admission policy, in the specific circumstance that a Faith School is oversubscribed, the act allows for the school to prioritise the admission of students who hold the same faith as the ethos of the school. However, if the school was not oversubscribed, this exception would not apply, and the school would be prohibited from applying priority to students based on faith as religion or belief Is one of the characteristics protected by the Act.
It is of great importance that Institutes set their inclusion policy, and any other school rules, with these two pieces of legislation in mind. And furthermore, Institutes must be willing to act when cases of discrimination do occur, especially in the sense of how todays educational climate seems to be more ‘re-active’ than ‘pro-active’, and example of this, as reported by the Guardian there has been a dramatic increases of cases of racist abuse in schools, as shown by the graph below.
 







(Marsh, S. and Mohdin, A. 2018)

How pupils are supported, and how the ALN reform will change things:
[image: ]Under the current system of SEN, students are supported through the SA, SA+ and Statement of SEN system. This provides schools with the ability to offer a graduated response to the needs of each individual student. One of the key ideas behind this approach is that a student will need less intervention, if the intervention in question is effective. However, it has become apparent that under this system, and with the changing nature of the education system, this style of approach is not efficient or as effective as it should be. A clear signifier of this is shown by figures reported by the BBC in 2017 shown below.
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This data would tell a vastly different story if students with SEN were being given the support that they needed.
This difference between the ideal situation and actual state of support in the education system is what the Additional Learning Needs and Education Tribunal (Wales) Act 2018 intends to rectify. One of the most prevalent disadvantages of the old SEN system was the distinct lack of cohesion and communication between Schools, agencies, the LEAs and parents, which the new ALN act intends to rectify by unifying all of the current legislative documents under the single act, and introducing a unified plan for each individual student, which is agreed on by all parties involved with provisioning the student’s support. In addition to this, the act intends to create a generally more cohesive ALN system using strategies such as planning transitions more effectively, and encouraging the use of a ‘whole school approach’. These changes, along with that the ALN act ranges from 0-25 years old, as opposed to 3-18 years old as in the old SEN system, will facilitate earlier identification of ALN and also allow for earlier intervention to occur, minimising the time that the child will go without support and therefore minimise the gaps between children with and without Additional Needs. In addition to this, the ALN reform aims to establish a fairer and more transparent system, this will be achieved by ensuring the student and parents have as much input as possible throughout the process, and have every opportunity to share their opinion of the provision being offered, however the Act specifically states that any action taken must be in the best interest of the student, which could possibly lead to contention where parents and practitioners disagree on the appropriate course of action. 
A major part of the change between the SEN and ALN systems is the difference between the old IEP, and the newly introduced IDP. The IDP is intended to replace the old statement and IEP system, whilst also placing the responsibility on schools to decide whether a pupil has ALN, and thus requires an IDP, thus removing the need for time consuming communication between the school, LEA, and other agencies. 
The key differences between the old IEP and the new IDP are that the IDP covers provision from 0-25 years old, and also that the new term of ALN now includes a student’s Mental Health and Wellbeing, this is due to that it is estimated that three children in an ‘average size’ class will have Mental Health needs, with half of these needs being present by age 14. This is a concerningly large proportion, however it also indicates that institutes are becoming better at recognising the prevalence and importance of mental health, and as such will become better at supporting those with needs.
It is noted in the ALN reform Act that should a school be in the position where they are unable to supply or acquire the provision needed to support a student, they have the option to refer the IDP to the LEA. The main concern with the IDP is that it removes the Statement system, and it is not yet known as to whether and IDP will hold statutory status. This causes concern as it many results in schools not being able to acquire the appropriate provision, due to the LEA not being legally obligated to provide it. As a result of this, the distribution of students with ALN could become concentrated in areas that are able to acquire provision, leading to staff and facilities being overburdened. However, should the IDP be given statutory status, this will not be a prevalent issue.
Conclusion:
In theory, the new ALN reform will be the step forwards for the Welsh Education System that has been needed for some time, and that will give students with ALN the support that they both need and deserve. Despite this, to be critical, it could be argued that whilst the new ALN reform act simplifies the legislation to a great degree, in practical application it may leave loopholes that continue to let students with ALN ‘slip through the net’. An already prevalent cause for concern is the fact that the date for the implementation of the new act into schools has been delayed by a year, along with the fact that the Welsh Government is yet to publish the accompanying ALN code of practice, which could lead to practitioners needing to make rapid changes to their work, which could lead to errors.
Consequentially, it is ultimately up to the Welsh Government as to whether the reform is a success or not, and to ensure that those with ALN have their needs met and are presented with every possible chance of success.
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The data comes days after a disturbing video of a Syrian refugee being
attacked in the grounds of a UK school went viral, prompting widespread
condemnation. In the video, a 15-year-old Syrian boy is taunted and pushed
to the ground, as other students look on. A teenage boy is to be charged with
assault after the video emerged.
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The statemented category is for children with known SEN. School Action and
School Action Plus are those children requiring assistance in lessons, with the latter
being more profound cases which usually require external help.
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Children with SEN statements also had six times the rate of permanent exclusions
(0.6 per 1,000 pupils) of those pupils with no SEN (0.1 per 1,000 pupils), although
both rates were low.
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Of Wales' 22 council areas, Pembrokeshire saw the most-notable increase in the
number of children being temporarily excluded from school in recent years.

It went from 113 fixed exclusions of fewer than five days in 2011-12, increasing
each year to 1,043 in 2015-16.





