    In this work, challenges would be discussed about the role of Men’s Rea, within confirmation of the criminal liability concept. What are these challenges? Finding the answer to this question, more questions need to be raised like what is Men’s Rea for? What is the importance of Men’s Rea within criminal liability? Why is Men's Rea necessary? Is Men’s Rea objective? Should criminal guilt require Men’s Rea at all? To reach some conclusion, historical cornerstones of Men’s Rea is going to be examined to understand the evolution of it, in the cases such as R v Cunnigham (1957), Cawthorne (1968), Hyam (1974), Morgan (1975), Caldwell (1981), R v Mohan (1976), R v Nedrick (1986), R v Woolin (1998) and R v Matthews and Alleyne (2003). 

[bookmark: _Int_QsBp6tGV]     ‘Actus non facit reum nisi mens sit rea.’  According to Oxford University Press (2024), an act does not make a person guilty unless the mind is also guilty. According to London University international programs criminal law module guide, there are three components of crime; actus reus, physical or external part of crime, men’s rea, the internal or mental part of the crime and absence of defense. Analyzing a conflict on a decision about the crime, a certain method needed to be followed: Is there any prohibited or unlawful action? What is the thought behind this action? What is the defense for this action? According to Law Bank, men’s rea is guilty mind element of criminal liability. It has a vital role because it is the distinguishing part of the crime when the actus reus same, but the punishment would be different such as in section 20 and 18 of offences against person act 1861. According to The Crown Prosecution Service, maximum penalty for section 20 is five years imprisonment and for section 18 is life imprisonment. Men’s Rea needed to be separated from the motive. It is about the person who committed the crime, whether he has meant it, instead of the reason. So how could it be understood if it is meant? In law there are forms of men’s rea which are direct intention, oblique intention, and recklessness. The spectrum helps to determine the boundaries of blameworthiness. To understand the evolution of the definitions in the criminal law system of the U.K. some cases needed to be investigated to highlight the reasons caused confusions and why different courts gave different decisions. According to Oxbridge Law Team (2024), R v Mohan (1976) case, defendant charged attempted grievous bodily harm to police officer as well as reckless driving to endanger public safety because of speeding, because he had not stopped the car and driven it straight to police officer. The court of appeal acquitted the defendant from the first charge because it had to be proven that the defendant intended the crime. In another case according to Oxbridge Law Team (2024), R v Nedrick (1986), the defendant poured paraffin to the door and ignited it because of the hate and caused the death of a twelve-year-old boy but he claimed he had no intention to kill anyone. The court convicted him of murder but sentenced him to one of manslaughter on appeal. The importance of the case is that the jury cannot decide unless there is an almost certainty of death or serious bodily harm because of defendants' action and it is already known by the defendant, indirect intention established in this case. According to Oxbridge Law Team (2024), In the R v Woolin case, the defendant caused the death of three-month-old son by throwing him to a solid surface to stop him crying. Defendant charged with murder and appealed and argued that he did not have an intention to kill or harm. Court of appeal jury directed by a judge as if the defendant is aware of the substantial risk of the action which can cause death or serious harm, can be convicted with intention. But direct intention was already defined in R v Nedrick case and should be tested with two sides which the jury cannot infer related intention, without being sure, death or serious bodily harm is virtual certainty due to defendants the action and defendant appreciated that which is the subjective part of the intention. According to Oxbridge Law Team (2024), in the R v Matthews and Aleynee  case, defendants threw a boy from a bridge, even the deceased told them he cannot swim. The victim drowned. Defendants charged with murder. Appeals were denied due to virtual certainty and appreciation of that, and decided appreciation of the virtual certainty of death is not the necessary proof of intent to kill but can be used as evidence. So, with these cases definitions and boundaries were getting clear between direct intention and indirect intention so could make decisions easier to bring justice in serious cases. Also, in the other element of men’s rea, recklessness has also got a subjective part as well. The definition of recklessness is that the defendant knows there is a risk and is willing to take it deliberately. Also, it needs to be separated from direct and indirect intention. There are two questions that need to be asked; what the defendant is trying to achieve and is the result an inevitable consequence of achieving primary purpose. According to Oxbridge Law Team (2024), in R v Cunnigham (1957) case, the defendant tried to steal money from a gas meter and caused gas leakage and sickness of a neighbor. He was charged with malicious action, but in the appeal his conviction was quashed. Because the judge and jury assumed the defendant knew the risk but did not try to prove it using an objective test.  

 

     As a conclusion, with the key cases law system developed definitions, boundaries, and tests to determine if there is proof of men's era to complete the criminal liability equation. If the defendant has an absence of insanity, the subjective part of men’s era, compared with a reasonable person's action which should be taken in the same circumstance and accepted as defendant could do the same thing. But can prosecutors have certainty about it? Or would it be a mind reading? There is no common sense, otherwise we would have the same flowers in every garden. Is questioning the defendant the direct way to reach the men’s rea? Could the right answers be gotten every time? Is there any chance to detect if the defendant tells a lie about the intention? Those questions lead to checking the accuracy of lie detection tests. According to the Home Office (2024) lie detection methods including the fMRI are not accepted and proved by science as direct evidence in the justice system. According to the National Academies (2002), secret services all over the world are using lie detection methods as one of employment and working procedures. It proves that those can be used as a tool trying to reach the truth. Even if the definitions and boundaries are clearer than the past, police should take the closest place to men’s rea while investigating the cases, understand these definitions and borderlines very well, and develop strategies to reach the answers of the tests used to distinguish the type of men’s rea. 

[bookmark: _Int_9Hzqzjko]All human intentions are in the brain which there is no direct access to yet. Neuroscience is advancing every day. Secrets of the brain are being revealed one by one every day. Some of the relationships with parts of the brain, senses, and abilities have already been discovered. Some of the age, gender, race groups risk taking behaviors scientifically are being searched for which those data could be helpful in recklessness cases. But where humans hide the memories is still a big mystery. In the future it may be possible to recall these memories and feelings inside them and have access to the first source of men’s rea. According to BBC Reel (2023), mind reading techniques are closer than expected. That kind of advancement could bring many other problems with them such as losing the freedom to think for ourselves. If the thoughts could be provoked in that way how can the innocent defendant be protected with today's justice system? It would be necessary to start to think about how to construct men’s rea part of the criminal liability again.
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