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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

The Social Services Well-being (Wales) Act 2014 (SSWBA, 2014) provides the legal basis for social services provision in Wales. Safeguarding is the act’s overarching theme and Part 7 deals with safeguarding. The Children Act 1989 outlines the duty of local authorities to safeguard and promote the welfare of children. 

Underpinning the Children's safeguarding practice are two fundamental principles: 1. ‘Safeguarding and protecting is everybody’s responsibility’ - Whilst several ‘relevant partners’ are outlined in the guidance ((SCW), 2019), this principle emphasizes that Safeguarding is a collective responsibility and promotes multi-disciplinary approach (S. Dixon, 2022); anyone concerned about a child's safety has a duty to report. 2. ‘Child-centered approach’ – This emphasizes that the decisions should be made in the child's best interests by considering and ascertaining the child's views (Part 26. (2) (SSWBA, 2014)). To promote a child-centered approach, Wales is the first and only nation to take the initiative to incorporate Children's rights grounded in the United Nations Convention on the Rights of the Child (UNCRC, 1989). 

To provide further clarity, the legislation is accompanied by statutory guidance: The Wales Safeguarding Procedures((SCW), 2019), which replaced the All-Wales Child Protection Procedures (2008). Further, Working Together to Safeguard People (Wales), issued under S.131 of SSWBA (SSWBA, 2014), details the duty to report the child at risk of abuse and neglect. Within SSWBA, S.130 (4) defines a child at risk as a child experiencing or at risk of abuse, neglect or other harm and needs care and support (whether the authority is meeting any of those needs). SSWBA offers a further explanation for using the terms ‘at risk’ and ‘harm’. Within the description, ‘at risk’ means that actual abuse or neglect does not need to happen; instead, early interventions should be considered to protect the child. Harm is defined as ill-treatment, which includes sexual abuse, neglect, emotional abuse, and psychological abuse. The Children (Abolition of Defence of Reasonable Punishment) (Wales) Act ((ANAW), 2020) has made ‘defence of reasonable punishment’ illegal from 21 March 2022. Therefore, no one in Wales can use physical punishment (smacking, hitting, slapping and shaking) as a defence for common assault. Additional safeguarding guidance is provided by Local Safeguarding Children Boards (LSCB) (CA, 2004). 

Each local authority in Wales has its own safeguarding policies and procedures aligned with national legislation and guidance. S.130 of SSWBA (SSWBA, 2014) places a duty on the ‘relevant partners’ to report the safeguarding concern. Upon receiving the referral, the allegation is screened within one working day. This is followed by one of the following outcomes: if the child appears to be at risk of suffering significant harm, the local authority has a duty to investigate under S47 of the Children Act (CA, 1989); an emergency protection order can be issued to remove the child. If the child is not in immediate danger, they may assess the child for care and support to formulate a care and support plan under S.54 of SSWBA (SSWBA, 2014). 

Every organisation that works for children has their safeguarding procedures guided by legislation. Keeping Learners Safe under S.175 of the Education Act 2002 guides all education settings to have an effective safeguarding system in place.
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

The Social Services and Well-being (Wales) Act 2014 (SSWBA) provides the legal framework for care and support provision for children and adults in Wales. Part 7 of the act relates explicitly to Safeguarding children and adults. This act is the statutory framework for formulating the Wales Safeguarding Procedures (2019).  The children and adults have separate safeguarding procedures.

SSWBA emphasises Safeguarding is everyone’s responsibility, and all agencies must act/report an adult or child at risk if identified. An adult at risk is defined differently from a child at risk. S.126(1) SSWBA deems an adult at risk if they are experiencing (or at risk of experiencing) abuse or neglect, have needs of care and support, and, as a result of those needs, cannot protect themselves against the abuse and neglect. While S.130(4) SSWBA deems a child at risk if they are experiencing (or at risk of experiencing) abuse, neglect or other kinds of harm and has needs of care and support. The key difference between adult and child safeguarding is based on the following two factors: capacity and consent (NSPCC, 2019).
The Mental Capacity Act (2005) (MCA) provides the legal structure for making decisions for individuals who may lack the capacity to do so alone. An individual has the right to live a life free from any form of abuse (Human Rights Act 1989). However, if an adult with understanding places themselves in dangerous situations and chooses not to engage with services does not show that the adult lacks capacity but has the right to make unwise decisions (Principle 4 MCA,2005).
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In contrast, for a child at risk, they are removed immediately from the place of risk/harm (SSWBA 2014) and if they are found to be at significant harm then the local authority has the duty to investigate under S47 of Children Act 1989. MCA does not apply to individuals under the age of 16 and it considers an individual of 16 and above to be able to demonstrate the capacity to consent. However, according to S.105 Children Act, 1989 and SSWBA considers a person to remain a child until 18. This contrast can cause difficulties for professionals when dealing with the capacity and consent of a child or a young person. Therefore, the Gillick competence assessment and Fraser guidelines (CQC, 2019) are used to aid professionals in tackling this dilemma between the legislation. Fraser Guidelines are for advice and treatment relating to contraception and sexual health, while Gillick competency assesses whether a child has the maturity to decide and understand their decisions (NSPCC, 2022).
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