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Specialist Employment Law (5OS01)
1. Evaluate the aims and objectives of employment regulation. (AC 1.1) 
Employment law exists to be able to regulate relationships and interactions between employers and their employees, The regulations aim to ensure that there is a fair process followed through, whether this be through hiring new recruits or dismissing current employees. (Croner, 2023) The UK employment laws are in place to make sure that both employers and employees are protected. The employment rights act set out the rights of employees in situations such as dismissal, unfair dismissal parental leave and redundancy, (Citation, 2023) 
2. Examine the role played by the tribunal and courts system in enforcing employment law. (AC 1.2) 
‘Tribunals often sit as a panel, incorporating a legally qualified Tribunal Judge as well as panel members which specific areas of expertise.’ (Judiciary, 2023) Many cases will involve the individual presenting their own case to the court, usually this will happen without legal assistance. A tribunal or ‘chamber’ president is responsible for the day-to-day judicial administration of their tribunal or their Chamber. A tribunal judge is legally qualified and responsible for ensuring the individual tribunal hearings they chair make the correct decision in law. But a tribunal member is a specialist non-legal members of the panel hearing the case. (Judiciary, 2023) The role of a tribunal Is hearing claims from people who think someone such as an employer or potential employer has treated them unfairly, an example of this would be unlawful treatment claims, this could be through unfair dismissal or discrimination. (Services, 2023)A tribunal hearing is slightly less formal than court proceedings but employment tribunals list hearings that make a judgement on a contractual  and or statutory claims. (Solicitors, 2023) 
The court system in the United Kingdom is categorised as ‘civil law’ or ‘private law’ this means that it’s enforced as a result of one party who is called the claimant suing the other who is called the respondent this will either be for compensation or some over form of remedy. 
In most situations the claimant is usually the employee or worker or, they can be former employees or someone who was a former employee, or even someone who applied for a position with the company. The claimant uses the court and the tribunal system to allege that the respondent has caused a form of detriment to the claimant.  (CIPD, 2023) 
3. Explain how cases are settled before and during legal procedures. (AC 1.3) 
There are many ways to settle cases before there needs to be legal proceedings involved, one of these would be through mediation. Mediation is a way to mend relationships when there is a disagreement in the workplace. The mediation is held by a mediator who needs to be impartial. The mediator is there is help all parties involved in the mediation session and to find a solution which all members can agree to. Mediation is mainly about looking and focusing on the future are not dwelling on the past experiences, the point of the mediation is to focus a way which the parties can work together in the future. Mediation is voluntary and confidential process the mediator will set guidelines to the parties of what information can be shared outside the mediation and how this can be done. Mediation can be used the resolve:
· Bullying and Harassment
· Communication problems 
· Personality clashes 
· Relationship breakdowns (ACAS, 2023)
There are also other ways which cases can be resolved during legal proceedings. An example of this would be having settlement agreements, A settlement agreement may involve the party who is in the wrong for example the employer, promising to pay their employee a sum of money, they may also agree to stop treating you unlawfully or both conditions may be met in the settlement. A settlement agreement is a legal contract between the employer and for this example the employee, as this is a legal contract it’s confidential and both parties would need to stick to the conditions. (Advice, 2023) the purpose of a settlement would be that the employee would receive monetary compensation through the settlement and in return would have to agree not to pursue any claims in a tribunal or court.  (Solicitors, 2023)
4. [bookmark: _Hlk123122771]Charlotte and Madeleine are aware discrimination legislation exists. They are unsure how this might affect their approach to recruitment and selection of employees for their two new branch openings. They want to avoid dealing with retirement and do not want their business disrupted by employees taking maternity leave. To overcome this, they decide to appoint young men. Advise them on the decision of appointing young men only. (AC 2.1) 
The advice which a people professional would give to Charlotte and Madeleine is to ensure that they research into the Equality Act 2010. The Equality Act 2010 is also known as the discrimination law this law is put in place to protect people against discrimination at work. ‘Discrimination means treating someone ‘less favourably’ than someone else because of their, Age, Disability, Gender reassignment, Marriage and Civil Partnership, Pregnancy and maternity, Race, Religion or belief, Sex and Sexual orientation. These are called ‘protected characteristics’ (ACAS, 2023) For Charlotte and Madeleine to make the decision to only appoint young men they are discriminating against protected characteristics. The consequences on only recruiting for young men would be, that Charlotte and Madeleine before they have even recruited anyone that they have been unlawful. A job applicant is protected by law from unfair treatment during the recruitment and selection process. Charlotte and Madeleine have opened themselves and their business for applicants to claim for unlawful discrimination as they have breached the Equality Act 2010.  

Although Charlotte and Madeline have discriminated to their job applicants, they have also directly discriminated against others that are not young men. Direct discrimination is when someone is treated less flavoury as a result of a specific protected characteristic that they have. (Morris, 2022) If Charlotte and Madeline were to continue to with their recruitment for only young men, then they would open themselves to legal consequences if a job applicant claims that they have been discriminated against and the claim is found to be successful by a court or tribunal the penalties can be monetary and non-monetary. A tribunal case will prove expensive for the business not only in the monetary field but also the creation of negative external publicity this would then result in, causing decreased staff intake, the productivity and morale of current members of staff would be decreased too. (Chadwick, 2023)
As a people professional the advice which would be given would be re-think the recruitment process which the business take. Allow all applicants to apply and the people with the strongest applications would then be invited in for an interview, the interview should be a fair process with two consistent people interviewing the applicants and then the applicants who score the highest and had the best experience in the position would be successful, they should not hire because of specific characteristic. 
5. Cat, a restaurant manager, has recently become aware that she is paid less than Kit, another manager who is male. Her salary is £28,000 a year, whereas Kit earns £30,000 a year. She asked Charlotte to increase her salary to match Kit’s, but she refused saying Kit deserved the extra money. (AC 2.2) 
As a people professional the observation which has been made is that there is a £2,000 salary difference between Kit whose gender is female and the other manager whose gender is male. By law, men and women must be receiving equal pay for doing ‘equal work.’ This means someone must not get less pay compared to someone who is both, the opposite sex or doing equal work for the same employer. 
The equal pay law applies to pay and contractual terms and conditions, these include:
· basic salary.
· basic wages.
· Pension.
· working hours.
· annual leave allowance.
· holiday pay.
· overtime pay.
· redundancy pay.
· sick pay.
· performance-related pay, for example a bonus that's in the employment contract.
· benefits, for example gym membership or a company car. (ACAS, 2023)
Sometimes there is a difference in pay and other terms and conditions may allow this in some circumstances. An example of this would be that it may be ok for someone of the opposite sex who does similar work to receive more pay than someone else if, they are more qualified, skills are crucial to the job and hard to recruit. Another example would be where the employee lives, for instance if this was London there is a higher cost of living there. Lastly, the employees shift pattern if they work just night shifts employees can receive more money. If someone is paid more than someone else it must not have anything to do with their gender. (ACAS, 2023)
If an equal pay case was taken to tribunal then there would be two remedies these are, declaration and compensation. A relevant case to equal pay would be:
‘Samira Ahmed has won her equal pay claim against the BBC in a landmark case that lawyers say could leave the broadcaster facing a bill running into the millions for similar claims by other female staff. Ahmed, the presenter of viewer feedback programme News watch, claimed she was owed almost £700,000 in back pay because of the difference between her £440-an-episode rate and the £3,000 an episode Jeremy Vine received for hosting the similar Points of View programme.’ (Marsh, 2020) 

Businesses need to make themselves familiar with equal pay cases and the law to make sure that they are remaining compliant. Another way which they can ensure this is by conducting an equal pay reviews, the way which these can be reviewed is, determine whether employees are doing equal work, compare pay better men and women doing equal work and then identify any actions that need to be taken. (Sands, 2022) 
6. The lease on an existing site is due to expire in four months’ time and the new terms are prohibitively expensive. Charlotte and Madeleine decide to close the restaurant when the lease expires, rather than renew the lease. When the restaurant closes, they intend to dismiss all six employees, paying each person two weeks’ notice as stated in their contracts of employment:
Redundancy is a form of dismissal from your job and this happens when employers need to reduce their workforce. (UK, 2023) Dismissal is when your employer end your employment and they do not always have to give you notice. (UK, 2023) 
Charlotte and Madeleine intend of dismissing their employees and paying them all two weeks' notice pay, but this should not be the case they should be going down the route of redundancy. The approach which they are taking is risky because they need to ensure that the are taking the correct approach to this which Charlotte and Madeline are not as they are going down the route of dismissal with notice pay. They need to ensure that they have the correct paperwork for this and also ensure that they have paid very close attention to detail to ensure that they do not have any bad public relations following this decision and that the redundancy is handled correctly other the business may find that they are losing valuable members of staff. (Jaluch, 2023)
a. Angelica, the manager (eight years’ service, 53 years old, salary £700 per week) 
Angelica would be entitled to £6,852 statutory redundancy. The way which this was worked out was by using the Government website to calculate the amount,
b. Saffron, the supervisor (five years’ service, 30 years old, salary £350 per week) 
Saffron would be entitled to £1,750 statutory redundancy. The way which this was worked out was by using the Government website to calculate the amount
c. Chip and Cherry, full-time sales assistants, who are 18 years old, and Reese and Carmel, full-time sales assistants who are 19 years old. All four employees have one year’s service, are paid £9.00 per hour and work 25 hours a week) 
Chip would not be entitled to statutory redundancy pay as they need to have worked for their employer continuously for at least 2 years before they can receive redundancy pay.
Cherry would not be entitled to statutory redundancy pay as they need to have worked for their employer continuously for at least 2 years before they can receive redundancy pay.
Reese would not be entitled to statutory redundancy pay as they need to have worked for their employer continuously for at least 2 years before they can receive redundancy pay.
Carmel would not be entitled to statutory redundancy pay as they need to have worked for their employer continuously for at least 2 years before they can receive redundancy pay.
The approach which the business has decided to take is risky as they are not taking the correct steps to ‘dismiss’ these members of staff. The business should take the steps to follow through with redundancy. The process of redundancy is that the business should consider alternative employment solutions, this is when the business should look into redeployment within the business. Then the second step would be the initial selection and the consultations in this it would be if there were multiple people being made redundant, the people being made redundant should be carefully and fairly selected and the business should be careful that they do not discriminate against anyone during this process. The third step in the process would be providing staff information, if the employer has created a redundancy pool if there are multiple people at risk of redundancy all employees within this pool must be informed that they are at risk of redundancy. The employees must receive a at risk of redundancy letter. But this letter is only needed in situations if there is more than one person being made redundant. The next step would be the evaluation of the employees within the redundancy pool the business must use a fair method when selecting who will be made redundant. The next step would be to hold individual employee consultations, these need to held before the final decision is made. During this meeting the following would you be discussed:
· Potential redundancy.
· The employer’s redundancy selection process.
· The employee’s scores against the selection criteria.
· Any alternative employment options.
The next step of redundancy would be the final decision and the delivery of the redundancy notice these are completed by formal meeting and using a dismissal for redundancy letter. The last stage of the redundancy process would be appeals, the appeal process is put in place to reduce the likelihood of employees making unfair dismissal claim to an employment tribunal. 
(Lawyer, 2022)
7. [bookmark: _Hlk123126731]The takeover of Crumbly Cakes is due to be complete in four months. Ownership will transfer to Peachy Desserts Ltd, and the identity of the owner will change. Charlotte and Madeleine consider the takeover a ‘good fit’ with their business, as the nature of the business is the same and they will take over all tangible assets. Charlotte and Madeleine do not dispute that Peachy Desserts Ltd will become the employer of the 12 employees of Crumbly Cakes but plan to give the employees of Crumbly Cakes new contracts on the same terms and conditions as their existing employees. Advise on the legal risk of this approach and what should be done instead. (AC 3.2) 
A TUPE transfer regulations protect the rights of the employee when they are transferred to a new employer. A TUPE transfer happens when A transfer happens when an organisation is transferred from one employer to another. The employee’s rights are protected if, they are legally classed an a employee and the part of the organisation that’s transferring is in the UK. The size of the organisation the employee works for does not matter the employee is still protected. (ACAS, 2023)
The employee liability information in the TUPE regulations includes the identity and age of the employees who are transferring and details of their written employment particulars. The employee liability information must be provided in writing.  (XpertHR, 2023) 
When an employee is going through TUPE they must be provided with specific information. Consultation is something which can happen is the transferee discusses taking measures in relation to the affected employee with a TUPE transfer. (Gateley, 2023)
If the failure of correctly communicating with the employees who would be expected to transfer over to the new owners, the current employers may be required to pay up to 13 weeks compensation to all employees who were affected. 
Charlotte and Madeline must inform their employees in advance that they are going to be transferring over the Crumbly Cakes, but there is no set time period for this as they are not ending their contract so Charlotte and Madeline do not need to give their employees the same notice period as they would if they were going to be dismissing them. But by law Charlotte and Madeline must consult their employees that this change is happening, if not their employees may be able to make a claim to an employment tribunal. If there was a successful claim, then the employee could receive up to 13 weeks’ pay. This could be paid for by the old, new or split between them. Charlotte and Madeline also need to ensure they have provided the owners of Crumbly Cakes with specific information about the employees this would be known as ELI, employee liability information. This information must be given at least 28 days before the transfer. During in the consultation period if an employee does not want to transfer then they can refuse by they would usually have no rights to claim for redundancy pay or unfair dismissal. (ACAS, 2021) 

8. Charlotte and Madeleine are aware there are changes to the National Minimum Wage each year. They firmly believe that all sales assistants work hard regardless of age and as such should be paid the same. All sales assistants are currently paid £9.00 per hour. They want to check their approach is lawful and wonder whether there are any rights related to pay statements they need to comply with. (AC 4.1) (350 words)
The National Minimum Wage Act 1998 creates a minimum wage across the United Kingdom. From 1 April 2023, the minimum wage is £10.42 for people aged 23 and over, £10.18 for 21- to 22-year-olds, £7.49 for 18- to 20-year-olds, and £5.28 for people under 18 and apprentices. From this Act Charlotte and Madeline are breaking The National Minimum Wage Act 1998 as the minimum wage which they should be offering to their employees is £10.42. But this also depending on the age of their employees, if Charlotte and Madeline want to give each person the rate of pay which they fall under bracket wise then they can legally do this, but they must ensure that everyone is on or above the amount legally stated in the law. 
As stated in the Employment Rights Act 1996 all employees have the right to receive a written itemised pay statement either before or at the time of payment of wages or salary. Charlotte and Madeline need to ensure that they are paying the correct amount to each employee and that they employees are receiving a pay statement for these wages. (CIPD, 2023) As well as the employee needing to receive the correct pay and to have a pay statement on time, within this pay statement it needs to include the amount they are getting paid and have this broken down by the hourly pay rate, the amount of hours which they work, and also if there is any sickness or holiday pay in that pay statement. 
9. Charlotte has received a complaint from Kit, manager of a restaurant that trades seven days a week. Kit states his working hours are too long, and that he does not have adequate breaks or sufficient days off.  He normally works five days a week from 9.30am to 9.30pm but when his supervisor is on holiday, he must cover their days off. Advise on whether Kit has a legal cause for complaint, with reference to employment law. (AC 4.2) 
‘The UK's Working Time Regulations 1998 lay down the minimum conditions relating to weekly working time, rest entitlements and annual leave in the UK, although UK employees can opt out of the provisions relating to the minimum 48-hour working week.’ (CIPD, 2022) The Working Time Regulations set outlines of the maximum weekly working hours and also the right that employees have to rest and breaks at work. The outlines for rest and breaks are work at:
· ‘During the working day – 20-minute rest break if they're expected to work more than 6 hours during the day.
· Between working days – 11 hours' rest between finishing work and starting work.
· Between working weeks – 24 hours every 7 working days or 48 hours every 14 working days’
(acas, 2023) 
Although Kit has complained to Charlotte about his working hours, he is receiving enough break between shifts, but there is nothing that states that he is getting enough breaks at work and also he is going to be breaking The Working Time Regulations when his supervisor is off of work as they are required to work all of the days in a working week. 
All employees who are classed as workers are legally entitled to 5.6 weeks paid holiday a year. This would pro rata regarding employees working hours. Kit would be entitled to take 28 days holiday entitlement. (UK, 2023) According to Citizens Advice, the way which an employee can calculate their holiday pay is by ‘Add together your pay for the previous 52 weeks - including any overtime, commission or bonuses you got during that time. Then divide that by 52 to get your weekly average pay.’ (Advice, 2023)
The advice which would be given to Kit about his complaint would be, Kit usually receives the legal number of days off which are required, as he is receiving two days off per week. But Charlotte must ensure that Kit is having his adequate breaks during the day, Kit legally is entitled to a 20-minute rest break as he is expected to work longer to 6 hours. Kit is having adequate rest between shifts as he is having longer than the legal requirement of 11 hours rest between shifts. But when it is coming to the Supervisor having holiday Kit is required to work 7 days per week, this is illegal, Kit is entitled to a weekly rest break of 24 hours in any 7-day period or 48 hours in a 14-day period. (Rules, 2023) If Charlotte was not to listen to Kit about what she is currently breaching in terms of employment law which would be to rota Kit 7 days a week and that Kit is not receiving a break, Kit will then have the right make a claim through an employment tribunal. 

10. Coco, a restaurant manager with eight years’ service, was delighted to inform Charlotte and Madeleine that she is pregnant and that her baby is due in six months’ time. Charlotte, who took two weeks off after the birth of her baby, is unhappy at the disruption this will cause but is happy to let Coco book two weeks’ annual leave to coincide with the birth of her baby. Charlotte feels a small business cannot afford the maternity leave and maternity pay that a larger organisation could offer, and she knows from experience that two weeks off is sufficient. Advise Charlotte and Madeleine on Coco’s maternity rights. You are concerned about Charlotte and Madeleine’s lack of knowledge in this area and decide to add a brief overview of paternity and adoption rights in case they make mistakes in this area too. (AC 4.3) 
According to the GOV UK website. ‘Eligible employees can take up to 52 weeks’ maternity leave. The first 26 weeks is known as ‘Ordinary Maternity Leave’, the last 26 weeks as ‘Additional Maternity Leave’ The earliest that leave can be taken is 11 weeks before the expected week of childbirth, unless the baby is born early. Employees must take at least 2 weeks after the birth (or 4 weeks if they’re a factory worker)’ (UK, 2023) Coco has the right to have 52 weeks maternity leave with the right to return to work. The person who is taking maternity leave is also entitled to 39 weeks maternity pay, the amount is down to the terms and conditions which are stated in the employment contract. While the extending mother is on maternity leave, they are entitled to all of their contractual terms and conditions, but this doesn’t not include their pay. (Action, 2023) 
Paternity is when the partner of the one having a baby or through surrogacy arrangement, they are entitled to 1 or 2 weeks paternity leave and they may be entitled to paternity pay, if they are not entitled to pay then they can claim this through the Government by completing a SC3 form. (UK, 2023)
In relation to adoption the people/person must been continuously employed by your employer for at least 26 weeks by the ‘matching week’ a matching week is the end of the week you’re matched with your child or the date the child enters the UK. Statutory Adoption Leave lasts for up to 52 weeks which the same for maternity leave. A business cannot refuse adoption leave for adoption leave pay the adoptees would need to give their employer a SAP1 form within 7 days of the decision. (UK, 2023)
Coco legally has the right to up to 52 weeks’ maternity leave as she is legally classed as an employee, the earliest which this can be taken is 11 weeks before the expected week of childbirth, unless the baby is born early. Coco would have had this right from day one of starting her role. By law, Charlotte and Madeline must give Coco 2 weeks off after her baby is born which is not taken out of Coco’s annual leave entitlement. Coco is legally classed an employee which means that she is eligible for statutory maternity pay as long as, Coco has been continuously working for the organisation for at least 26 weeks by 15 weeks before the baby is due. Also, for Coco to receive statutory maternity pay their earnings must be at least £123 a week by 15 weeks before the baby is due. (ACAS, 2023)
11. Chelsea, a restaurant manager, has made a flexible working request and wants to change from working full-time to working three days a week. Charlotte informs you she will let Chelsea know that Peachy Desserts Ltd ‘don’t do’ flexible working and if she does not like it, she should leave and find a part-time job somewhere else. Advise Charlotte and Madeleine of the risks of their approach and what they should do instead. (AC 4.4)
All employees have the legal right to request flexible working this does not just fall under if you are a parent or carer. Employees making the request must ensure that they have been employed by the same employer for at least 26 weeks to be eligible. Employers must ensure that they are handling flexible working requests in a reasonable manger which includes, assessing the application and the advantages and disadvantages of the application, holding a formal meeting to discuss the request with the employee, writing to the employee with the outcome and then offering them an appeal process if it’s needed. If a reasonable manner has not been conducted then the employee would be able to take the employer to tribunal.  Charlotte and Madeleine should follow the process of a reasonable manner to ensure that Chelsea does not take them to tribunal. The employer is able to refuse an application as long as they have a good reason to do so. (UK, 2023) If the employee wanted to appeal the decision they can do this  by putting it in writing and ensuring that they are sharing  all of the relevant information to their employer it may be the case that not all of this was available when the original request was submitted once the employer has received the letter and supporting evidence then they would be able to arrange a meeting with the employee, the employee should then listen to the employers reasons for their decision and if this was the case and it was reasonable then the employee can then suggest any compromise they are willing to make to be able to work with the employer. If an agreement cannot be reached and the employee feels that this was not a fair process, then they are then able to raise to formal complaint and then take their employers to an employment tribunal. Charlotte would need to look at the ACAS code of practise on flexible working requests and see if what Chelsea is requesting is reasonable and if Peachy Desserts Ltd would be able to fulfil the request. 
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