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INTERNAL MEMORANDUM
TO: Oliver Jones
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MATTER: Case of William Brown
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Dear Mr. Jones.
The substantive law has been researched for the offence of Mr. Brown. The information which would be required is set below.
[bookmark: _Hlk69881135]Mr. Brown may not be guilty and if so, he would not be liable for the offence that he is accused of. Appropriation for theft would have to be present and the act would have to be deliberate. It would have to not be William’s property to deal with it as his own, he would have to be dishonest and, his intention must be to permanently deprive the owner. (R v Morris (1983).  If he is guilty of both the actus reus and mens rea then he would be liable for the offence for theft under section 1 of the theft act 1968 and would be in the breach of trust from his employer. (Sentencing Council 2021). This would be an either way offence and will be held at either the magistrates court or the crown court. 

Mens Rea and Actus Reus;
The Mens Rea would have to be proven by the Crown Prosecution Service, such as, did William know that what he was doing was wrong and still continued to do it, did William intend to steal, was he dishonest and deprive the owner of the money, the wine and gin. 
The Actus Reus of theft the CPS have to prove whether it amounts to appropriation did the wine and the gin belong to him, did Mr. Brown have any right to taking the drink or the money, did Mr. Brown take the money and spirits without the consent of the owner. Did the property belong to Mr. Brown. Was Mr. Brown being dishonest.  The CPS will have to prove that the actus reus and the mens rea both together for there to be a crime committed.
Sentencing;
The sentencing for Mr. Brown if found not guilty it will be thrown out of court and William will not be charged at all for the offence. If he is found guilty, he could have 1 year`s custody, as the offence is a high culpability if William knew what he was doing and tried to cover up the stock levels. It would be said that He abused his position, the trust and responsibility he was given. (Sentencing Council 2019) And the maximum sentence would be 12 months in prison because of the 2 offences he could be given 6months for each offence which will run consecutively after each other for twelve months at the most if it is tried in the magistrates’ court. Or he could receive a community order, a fine, conditional discharge or, suspended sentence.

It is an either way offence so it will be held at either the magistrates court or the crown court. The magistrates will decide if it should go to the crown court for trial or for sentence, as this is an act of theft, however, because Mr. Brown is pleading not guilty to the crime this will need to go to the allocation hearing. (CLS 2017).  Mr. Brown could ask for an indication of what sentence he may receive if he was to plead guilty, However, at the allocation hearing they will read out what Mr. Brown is being charged for and also say what he will get if he was to plead guilty, this would give Mr. Brown the opportunity to change his plea If he pleads guilty then he could go straight to being sentence or, the magistrates will decide to adjourn the case to give them a bit more time to consider what sentence would be more appropriate.  Before deciding where to allocate the case the magistrates will look at any submissions made by the prosecution and the defence also the guide lines.
[bookmark: _Hlk70414240][bookmark: _Hlk70031580]Because of the total amount involved is less than £5,000 the magistrates will order the trial to be heard in the magistrates’ court. (The Criminal Procedure Rules 2016). P 9. It would be advised to have more evidence to prove that this did occur, because Mr. Brown is pleading not guilty, having CCTV and any witnesses would be beneficial.  If, William should plead guilty before going to court, he will get less of a sentence the earlier Mr. Brown pleads guilty the sentence will be reduced. (Sentencing act 2020) (73). B.  In the case of it being an either way offence, If Mr. Brown pleads guilty the trial could be delt with in the magistrate’s court rather than the crown courts, the reduction for a guilty plea would be 1 quarter to 1 tenth off the sentence. (Sentencing Council 2017). However, as Mr. Brown is pleading not guilty and if he has not committed the offence that he is accused of then it would be suggested that he stands by his not guilty plea. Mr. Brown has the option to have his case heard in the crown court or the magistrates as this is an either way offence so it can be heard in either courts. 
In section 22 (1) (2) magistrates court act 1980 says that the magistrates can deal with the case if the sum is no more than £5,000 
The magistrates could Commit Mr. Brown to Crown Court for sentence after summary conviction for either-way offence if they consider their sentencing power inadequate (s3 Power of Criminal Courts (Sentencing) Act 2000.
According to CPS 2019 Section 20 (3) of the Magistrates' Courts Act 1980 allows adult defendants, who have indicated a not guilty plea or have given no indication as to plea, to seek an indication from the court as to whether a custodial or non-custodial sentence would be more likely following a guilty plea in the magistrates' court. If the defendant does not plead guilty after the indication of sentence, the indication given is not binding if the defendant subsequently pleads, or is convicted after trial. 
If the magistrates court do not have the power to give the sentence that is appropriate for the crime, then the case would have to go to the crown court for trial and sentencing (CPS 2019) as this would not be the case for Mr. Brown because he has more than one offence on an either way matter and can be tried at the magistrates’ court. However, after trial the magistrates can still send it to crown court if the think the sentence is insignificant. 
The Criminal Procedure Rules Part 8.2 says` Where a defendant requests those details, the prosecutor must serve them on the defendant— (a) as soon as practicable; and (b) in any event, no later than the beginning of the day of the first hearing.
 
Advantages and Disadvantages in magistrates;
The advantage of the case being held at the magistrates, court is that it will be dealt with a lot quicker, if the defendant pleads guilty it would be dealt with at the first hearing and, would receive a lower sentence as the magistrates are limited to their sentencing.  The magistrates are smaller than the crown court so it can be less intimidating considering that Mr. Brown has never been in trouble before the magistrates are a lot smaller than the crown courts, there will also be less publicity and It will be cheaper. And prosecution costs are lower if he would be convicted, and there will be no power to order repayment of defence cost. Magistrates can allocate the case to be tried in the crown court.  (s51 CDA 1998). Guilty plea to a summary-only or either-way offence the case will proceed to sentence immediately. Mr. Brown would have an automatic right to appeal to the crown court.  
The disadvantages are that there is less chance of William being found not guilty, as magistrates have a higher conviction rate. Magistrates do not have any legal training and do not understand the law, they could give Mr. Brown a larger sentence than that of a similar case. Also, the magistrates are limited to the evidence that the prosecutors can bring to the court.
Advantages and Disadvantages in Crown Courts;
The advantage of Mr. Brown’s case being held at the crown court would be that there is more chance he could be found not guilty. Judges do know the law and take the time to look deeper into the case with an open mind. as crown courts have lower conviction rate. 
The disadvantage would be that it takes longer for the jury to come to verdict, and this could take a very long time and would be more expensive for the trial and travelling. It can be more stressful because it is a much bigger court. If William is found guilty, he would be liable to pay for the court cost as he would not be intitled to legal aid due to his inheritance. Also, he could get a bigger sentence or fine if he is found guilty. Also, because the crown court goes into more detail this could be worse for Mr. Brown as he could possibly be liable for burglary, because he had the intention to cover up the stock which his employer when hiring him did not agree for him to do so. As he entered the building knowing he was going to steal. (Smith and Jones (1976).
If the case goes to crown court, they will do a means test and take into account his earnings and his capital, if Mr. Brown`s income is no more than £733 a month he would be intitled to legal aid however, because he has a capital more than £8,000, he would not be entitled to legal aid.                                                                            (Ministry of Justice 2013).  The magistrates court would not look at his income nor his capital.

Mitigation plea
If William is found guilty at trial the courts. It would be recommended that you suggest Mr. Brown has a suspended sentence or, conditional discharge and ask the courts, to take into account that Mr. Brown has never been in trouble with the police before he has had no convictions and, that he is also of good Character. (Sentencing Council 2016).  Mr. Brown is serving as a member in the territorial army and he is also in university training to be a qualified teacher, mentioning this could be beneficial to the case. If Mr. Brown is found guilty and the courts have failed to give any discount on the sentence for pleading guilty then, he has got the option to appeal which then would go to either the crown court, the hight court or the court of appeal.
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