Examine the concept of dishonesty and the role it plays in relation to offences of theft in the UK
This study aims to investigate the common law of dishonesty and its role regarding theft offences in the UK. First step involves explaining the concept of dishonesty and its forms of untruthful behaviour, from a psychological perspective and particularly from a legal perspective. Next step analyses dishonesty in relation to offences of theft, then compares and evaluates the evolution of the common law for dishonesty. Specifically, the ‘R v Ghosh’ (1982) case law that established the test for dishonesty, and the ‘Ivey and Genting Casinos’ (2017) case law that replaced the previous Gosh test, which required subjective realization of dishonesty. 
Defining dishonesty is challenging, from an ethical standpoint it is a nuanced concept that relates to diverse forms of deceptive behaviour, it refers to deliberately misleading or deceiving others. According to Barber (2020) “dishonesty is objectionable because it uses a morally problematic method of expressing a known falsehood”. To put it another way, this method disregards the norms of honest communication while intending to deceive. Dishonesty is not about conveying false information; it is about doing so in a way that breaches ethical boundaries. Fundamentally, it refers to intentionally acting in a way that lacks integrity, fairness, or truthfulness.
Further research focuses on dishonesty in relation to theft. In criminal law dishonesty is a concept that plays a crucial role in various criminal offences, including fraud, theft, burglary and robbery and is considered fundamental in finding criminal liability. According to Leggett (2020), “the statute fails to define the concept of dishonesty, leaving it to criminal courts to provide their own definition”. In other words, the concept of dishonesty is not explicitly defined in law and as a result the responsibility falls upon criminal courts to interpret and establish what constitutes dishonest behaviour. In essence, the statute does not offer a precise definition, leaving room for judicial interpretation and case by case determination of whether an action is dishonest or not. The courts must rely on legal principles, precedents and societal norms to arrive at their understanding of dishonest conduct. This flexibility allows the legal system to adapt to various scenarios while ensuring fairness and justice (Lewis, 2021). 
The Theft Act 1968 had a significant impact on the legal system of England and Wales, particularly in how theft and related offences are prosecuted. Furthermore, the Act consolidated and simplified the law on theft and provided a legal framework for determining dishonesty, which is a key element in theft offences . Definition of dishonesty as partially revealed in the Section 2 of the Theft Act 1968, is relevant when someone “appropriates property belonging to another”, meaning that someone takes control of someone else's property without their consent (UK Government, 2023). However, certain circumstances are not regarded as dishonest. Namely, “in the belief that he has in law the right to deprive the other of it”, “in the belief that he would have the other’s consent if the other knew”, and “in the belief that the person to whom the property belongs cannot be discovered by taking reasonable steps” (UK Government, 2023). Steel argues that dishonesty “involves any subjective beliefs the accused might hold as to his or her legal rights to the property appropriated” (2009, p. 113). Meaning that the accused’s understanding of their rights plays a role in assessing their intent and culpability. 
The Crown Prosecution Service (2022) writes that courts apply both subjective and objective tests to determine dishonesty. The subjective test focuses on the defendant’s state of mind and their knowledge of their dishonest actions, as dishonesty is closely tied to the mental element (mens rea) required for criminal liability. On the other hand, the objective test considers weather a reasonable person would view the conduct as dishonest. This two-part test combines both, subjective and objective elements, ensuring that the assessment of dishonesty is not solely based on societal standards but also takes into account the defendant’s perception of his actions.
In 1982 the Gosh test for determining dishonesty under the Theft Act 1968 was established by the Court of Appeal in England and Wales. According to the Gosh test, a defendant’s conduct was considered dishonest if “it was dishonest by the objective standards of ordinary, reasonable people” and the defendant subjectively realized that ordinary, honest people would regard that behaviour as dishonest (CPS, 2020). For a defendant to be found guilty, the jury had to be satisfied beyond reasonable doubt that both these questions were answered affirmatively. However, the test faced criticism for its complexity and had its challenges that led to difficulties in practical application (Hale, 2019), “the test was, at least in part, one of moral judgment” (Campbell, 2009). In this case law, Doctor Gosh, an NHS surgeon, was convicted of offences under the Theft Act 1968. He attempted to obtain extra wages by deception, falsely claiming payment for a surgical procedure he did not perform. The Court of Appeal assessed if Dr Gosh “had the requisite mens rea of dishonesty under the offence of obtaining property by deception contrary to Section 15 of the Theft Act 1968” (Leggett, 2020). The main issue in this case was the definition of ‘dishonesty’ under the Theft Act 1968, Dr Gosh argued that the trial judge incorrectly directed the jury to apply contemporary standards of honesty. Finally, The Court of appeal held that ‘dishonesty’ is a state of mind, not a course of conduct (Steel, 2009, p. 115). 
Recent legal developments, such as the Ivey v Genting Casinos case, have shifted the focus toward the objective civil law test for dishonesty. In 2017, the Supreme Court clarified the test for dishonesty in the Ivey v Genting Casinos case, which replaced the Gosh test and eliminated the subjective requirement of realizing that ordinary honest people would find the behaviour dishonest. In this specific case Phil Ivey, a professional gambler and his associate, Ms Sun, visited a casino in London, played and won a substantial amount of money. However, the casino suspected that he cheated by using a technique called edge sorting and refused to pay out his winnings, “because the game had been compromised” (The Supreme Court of United Kingdom, 2017). Phill Ivey then sued Genting Casinos, but the Supreme Court unanimously held that Ivey’s actions amounted to cheating and overruled the Gosh test for dishonesty, establishing a new, two-step objective test. According to the UK Supreme Court “the appeal raises questions about the meaning of the concept of cheating at gambling and the relevance of dishonesty to that concept”, denoting that being knowingly dishonest was not found to be a necessary element of cheating in this particular case law.
The Crown Prosecution Service states that the definition of dishonesty has been redefined, the juries must now consider all relevant facts, “including the defendant’s knowledge or belief in the facts” and ultimately assess and apply the “standards of ordinary reasonable people to judge that behaviour”. In summary, the new test ensures that juries take into account the defendant’s understanding and context when assessing dishonesty. Furthermore, it focuses on the objective standards and eliminates the need for subjective realization of dishonesty. This change provides clarity and consistency in criminal cases involving dishonest conduct.
The cases of R v Gosh and Ivey Genting Casinos are both significant in English law for their exploration of the concept of dishonesty. The key difference between the two cases is the removal of the subjective limb of the Gosh test in Ivey, which means that the focus is now more on societal standards rather than the defendant’s own perception of dishonesty. Considering Ivey’s case, he did not “invent a new test for dishonesty, but just brought back the objective test before Gosh” (Wang, 2021). The Ivey test focuses on objective standards of honesty, making it more practical in criminal cases. This has implications for the assessment of dishonesty across various areas of English Law.
In summary, dishonesty is a critical factor in determining guilt or innocence in criminal proceedings. It reflects a breach of trust and undermines the foundations of justice. It involves actions that are contrary to honesty, truthfulness or integrity, leading to wrongful gain or causing loss to others. Dishonesty is a key element in the offences of theft as it constitutes the unauthorised taking of someone else’s property with the intent to permanently deprive them of it. Ultimately, dishonest appropriation of someone else's property constitutes theft, and the Theft Act 1968 provides a framework for assessing dishonesty in cases of property appropriation, considering various beliefs and circumstances. The evolution from Gosh to Ivey has refined the test for dishonesty, emphasizing objective standards while considering the defendant’s state of mind. 
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