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Assignment 1

Briefly explain the purpose of the CCA 2004, its supporting regulations and the accompanying statutory guidance, and the extent to which this legislation influences your own work area.

· Describe how transfer of functions to Welsh Ministers under the CCA has the potential to change the landscape of preparedness for, and response to, in Wales.
· Describe what emergency powers exist under the Act, and how those powers can be exercised.
· [bookmark: _Hlk153186905]Describe how the Act ensures responder agencies comply with their duties and how such compliance is monitored in your own organisations.

The Author will start of this assignment by explaining the purpose of the Civil Contingencies Act of 2004 with its supporting regulations and the accompanying statutory guidance. The Author will explain the extent to which this legislation influences their organisation.

The Civil Contingencies Act 2004 is an act of the Parliament of the United Kingdom that makes provision about civil contingencies. It also replaces former civil defence and emergency powers legislation of the 20th century. (Office, Emergency Response and Recovery , 2013)

[bookmark: _Hlk155790132]The introduction of the Civil Contingencies Act 2004 (CCA) was to replace outdated legislation to ensure that appropriate fit for purpose arrangements were in place to meet the challenges of the 21st century. The Civil Contingencies Act 2004 replaced the 1920 Emergency Powers Act and the 1948 Civil Defence Act. 

The Civil Contingencies Act 2004 repeals the Civil Defence Act 1948 and the Civil Defence Act (Northern Ireland) 1950. Part 1 of the act establishes a new and broad definition of "emergency". The definition includes war or attack by a foreign power, which were defined as emergencies under previous legislation, as well as terrorism which poses a threat of serious damage to the security of the United Kingdom and events which threaten serious damage to human welfare in a place in the United Kingdom or to the environment of a place in the United Kingdom. Previous legislation, which was enacted during or after the Second World War, provided for civil protection solely in terms of "civil defence", which was defined as "measures, other than actual combat, for affording defence against a hostile attack by a foreign power". The act also broadens the number of local bodies which have duties in the event of an emergency; previous legislation only related to local authorities, police authorities and certain fire authorities. Neither strand had seen any significant amendments in a number of years and they were not deemed able to cope in the event of domestic threats to services such as the fuel protests of 2000 or natural threats like the mass flooding in 2000 and the outbreak of foot and mouth disease in 2001. (Office, Emergency Response and Recovery , 2013)

In the wake of these three events, the Deputy Prime Minister, John Prescott, announced a formal review into emergency planning arrangements. The review included a public consultation exercise, which generally supported the government's conclusion that existing legislation was no longer adequate and that new legislation was required. A draft bill was scrutinised in detail by the Joint Committee on the Draft Civil Contingencies Bill,[7] which was very influential in shaping the legislation though several of its proposals (notably creation of a new agency) were rejected.[citation needed]

The act guides and authorises the creation of a Local Resilience Forum to consider such matters within an existing police force boundary and requires responders to undertake risk assessments, maintain them in a Community Risk Register and to publish this register. Risks in this context are those that could result in a major emergency. This Community Risk Register is the first step in the emergency planning process; it ensures that the plans that are developed are proportionate to the risk.

The Civil Contingencies Act 2004 2004, and accompanying non-legislative measures, delivers a single framework for civil protection in the United Kingdom. The main civil protection duties fall on the Category 1 responders as follows: 
· Risk assessment 
· Business continuity management (BCM)
· Emergency planning 
· Maintaining public awareness and arrangements to warn, inform and 
· advise the public
A fifth duty applies to local authorities alone: 
· Provision of advice and assistance to the commercial sector and 
voluntary organisations.
Two further duties are prescribed in the Regulations: 
· Co-operation
· Information sharing
(Office, Civil Contingencies Act Enhancement Programme, 2012)

The purpose of Emergency Preparedness is to accompany Part 1 of the Act, and its 
supporting Regulations (The Civil Contingencies Act 2004 (Contingency Planning) 
Regulations 2012) (the Regulations). Integrated emergency management (IEM) 
comprises six related activities: anticipation, assessment, prevention, preparation, 
response and recovery. A volume of non-statutory guidance Emergency Response and Recovery describes the multi-agency framework for responding to, and recovering from, civil emergencies in the UK. This non-statutory guidance is targeted at all personnel who may become involved in emergencies. It aims to develop a shared understanding of multi-agency response and recovery arrangements across responding agencies. (Office, Civil Contingencies Act Enhancement Programme, 2012)

It enabled Government to make emergency provisions in circumstances where other legislation did not adequately address such incidences.  

The Civil Contingencies Act 2004 defines emergencies in a broad context whilst the Joint Emergency Services Interoperability Programme (JESIP) sets out more specifically what defines a major incident:

“An event or situation with a range of serious consequences which requires special arrangements to be implemented by one or more emergency responder agency”.

The authors organisation, the National Health Service (NHS), defines a Major Incident as “any occurrence that presents a serious threat to the health of the community, disruption to the service or causes, or is likely to cause, such numbers or types of casualties as to require special arrangements to be implemented by hospitals”.

The National Risk Register (NRR) is the external version of the National Security Risk Assessment (NSRA), which is the government’s assessment of the most serious risks facing the UK. The UK faces a broad and diverse range of risks, including threats to lives, health, society, critical infrastructure, economy and sovereignty. Risks may 
be non-malicious, such as accidents or natural hazards, or they may be malicious threats from malign actors who seek to do us harm. The risks that meet the threshold for inclusion in the NRR would have a substantial impact on the UK’s safety, security and/or critical systems at a national level. The NRR includes information about 89 risks, within 9 risk themes – although several risks could be categorised under 
more than one theme. These are:
• Terrorism
• Cyber
• State threats
• Geographic and diplomatic
• Accidents and systems failures
• Natural and environmental hazards
• Human, animal and plant health
• Societal
• Conflict and instability
(Government, 2023)

The NRR assesses the likelihood and impact for each risk, following a rigorous and well-tested methodology (see Chapter 2). Risks can manifest in different ways, with different levels of severity. To ensure the UK is prepared for a broad range of scenarios, the NRR sets out a ‘reasonable worst-case scenario’ for each risk. These scenarios are not a prediction of what is most likely to happen, instead they represent the worst plausible manifestation of that particular risk (once highly unlikely variations have been discounted). This enables relevant bodies to undertake proportionate planning. The NRR includes information on the capabilities required to respond to and 
recover from the emergency, should the risk materialise. These are not the only risks facing the UK. The NRR focuses on ‘acute’ risks, which are discrete events requiring an emergency response. In addition, the UK faces a range of serious ‘chronic’ risks, which are long-term challenges that gradually erode our economy, community, way of life, and/or national security. To make the NRR most usable by resilience practitioners, these ‘chronic’ risks are not included in the NRR. This is a reflection of the need for a separate process for identifying and managing these risks, and the government is also focused on this. As set out in the Integrated Review Refresh, the government is establishing a new process for identifying and assessing these risks. (Government, 2023).

The Act itself is separated into two parts as follows, part one – Local arrangements for civil protection.

In this part “Emergency” means – 

· An event or situation which threatens serious damage to human welfare in a place in the United Kingdom,
· An event or situation which threatens serious damage to the environment of a place in the United Kingdom, or
· War, or terrorism, which threatens serious damage to the security of the United Kingdom.

Part two – Focuses on Emergency Powers. This part is reserved to the UK Government. For an emergency to be serious enough to require emergency powers, the UK Government wanted full control of their implementation. Part two is a last resort, a tool that can be deployed to address all forms of disruptive challenge where existing legislation is insufficient.

The purpose of Part one is to establish a new statutory framework for civil protection at the local level and the detail of what those duties mean and how they should be executed is delivered through the Regulations, which came into force on 14th November 2005. The regulations made under this Act provide more detail in relation to contingency planning and more specific guidance on how these regulations are to be performed. Part one is heavily dependent on the supporting regulations which are fundamental to the establishment of the new legislation for civil protection at the local level. 

The purpose of non-Statutory Guidance, with regards to Emergency Response and Recovery, is intended to corroborate best practice derived from shared learning that has been identified not only in the UK but internationally in responding to and recovering from emergency situations.

The Emergency Response and Recovery guidance aims to further develop:

· a shared understanding of the multi-agency framework for emergency response and recovery at the local level, and the roles and responsibilities of individual organisations
· a shared understanding of the role of local and national levels in emergency response, and how they will work together
· a common frame of reference, especially concepts and language, for those involved in responding to emergencies

The modifications made since this document was first published in November 2005 reflect the organisational and operational changes that have occurred as well as the commitment given by the Home Secretary in response to the coroner’s report on the 7 July London bombings. (Office, GOV.UK, 2013)

Separate to the supporting Statutory and Non-Statutory Guidance of Emergency Preparedness and Emergency Response and Recovery, the Government has published supplementary supporting guidance to aid local responders covered by the Civil Contingencies Act 2004. 

Such guidance includes;

1. Expectations and Indicators of Good Practice Set for Category 1 and 2 Responders - aims to clarify what is expected of Category 1 and 2 responders in England and Wales in relation to:

· the duties within the Civil Contingencies Act 2004 
· the associated Contingency Planning Regulations 2005 (Regulations) and guidance
· the National Resilience Capabilities Programme
· emergency response and recovery

2. Preparation and planning for emergencies: responsibilities of responder agencies and others

· How the government prepares and plans for emergencies, working nationally, locally and co-operatively to ensure civil protection in the UK.

3. Emergency planning and preparedness: exercises and training

· The government aims to ensure all organisations are fully prepared for all types of emergencies. Integral to that is the practising and testing of all the elements of emergency plans. This guide outlines what we mean by exercising, describes different types of exercise, and outlines the exercising which takes place at all levels of government. It also provides some specific examples of recent exercises. Training staff who are involved in emergency planning and response is fundamental to an organisation’s ability to handle any type of emergency. This guide also outlines the aims of training in this context, describes different types of training, and points out the emphasis placed on training within the Civil Contingencies Act. It also introduces the Central Government Emergency Response Training (CGERT) Course, which is designed to equip people with the knowledge, skills and awareness necessary for their role in crisis management at the national strategic level. (Office, Preparation and planning for emergencies: responsibilities of responder agencies and others, 2013)

There are a series of agreements between the UK Government and the devolved administrations in Scotland, Wales and Northern Ireland setting out the principles which underlie relations between them. It is not intended that these arrangements should be legally binding. The principal agreement is the Memorandum of Understanding which provides Joint Ministerial Committee (JMC) and this is supported by a number of concordats on specific issues. Included in these is the Concordat between the UK Government and the Welsh Government on the Civil Contingencies Act 2004. 

[bookmark: _Hlk155793889]The concordat establishes an agreed framework for co-operation between the UK Government and the Welsh Government on issues pertaining to Part 2 of the Civil Contingencies Act 2004. The concordat needs to be read in conjunction with the Regulations and Guidance supporting Part 1 of the Act. They set out in detail how the UK Government and the Welsh Government will cooperate in taking forward Part 1 of the Act. In summary the Civil Contingencies Act 2004.  is constructed of the following components:
· The Act itself
· The supporting Regulations 
· Statutory Guidance – Emergency Preparedness 
· Non-Statutory Guidance – Emergency Response and Recovery
· Concordats and Memoranda of Understanding
· Other supporting guidance (Office, Civil Contingencies Act 2004: concordat between the UK government and the Welsh government, 2011)


The transfer of functions to Welsh Ministers under the Civil Contingencies Act 2004 changed the landscape of preparedness for, and response to emergencies, in Wales. 

It is important to note that civil contingencies was not a devolved function in Wales however, most of the agencies covered by the planned Act were. In addition to this, the National Assembly for Wales was a ‘body corporate’ at the time the Act was introduced which made the review of new Westminster legislation far more difficult as it was required to go through a scrutiny committee and then the agreement of the Senedd by vote only. Given the nature and complexity of the early devolution settlement, the Act reflected the limited powers Wales had. 

No functions will be transferred to Welsh Ministers which will allow them to have powers over the Police or National Security under the Act. Welsh Ministers will not have the power to change the meaning of an emergency under Section 1 of the Act. This reflects the reserved position on policing in Wales and avoids the potential for a situation to arise where there could be a difference between the police and devolved Welsh responders in understanding what constitutes an emergency. Welsh Ministers will now have powers to issue guidance in relation to the civil contingency duties, monitor compliance of the duties of devolved services under the Act and to enforce duties under the Act by way of proceedings in court. Additionally, after consultation with a Minister of the Crown, Welsh Ministers will be able to make regulations, orders and directions in relation to devolved responders, and to make an order amending the list of responder organisations that fall within devolved competence. (Carwyn Jones, Written Statement - The Transfer of Executive Functions under Part 1 of the Civil Contingencies Act 2004, 2018)

To close, the Concordat agreed that the UK Government will consider a request from the Welsh Government for emergency regulations to be put in force in Wales where a situation requires it. The UK Government will consult with Welsh Government when they make emergency regulations which relate to Wales, where possible. The UK Government will inform the Welsh Government when they make emergency regulations for England. There was an agreement that Welsh Government should lead on emergencies on devolved issues and the UK on reserved. 

Under any Emergency Regulations having effect in relation to Wales, a senior Minister of the Crown (Senior UK Minister) is required to appoint an Emergency Coordinator in Wales (the Wales Emergency Coordinator). There will be a list jointly compiled by the Welsh Assembly Government and the UK Government of designates for this role for particular emergencies where appropriate. The relevant senior Minister will consult the Assembly before issuing any direction or guidance to the WEC except where he/she is unable to do so for reasons of urgency. In such cases, the senior Minister will provide the Assembly with a copy of any such direction or guidance as soon as possible after it is issued. In the performance of his/her functions the WEC will consult the Welsh Assembly Government, keep the Welsh Assembly Government informed and make regular reports as set out in his/her Terms of Appointment and/or the emergency regulations. While ultimate decision-making responsibility in relation to the WEC under the Act rests with the responsible UK Minister, the unique position of the First Minister to advise on Welsh matters and arrangements creates an imperative that the UK Minister and the First Minister will work closely together and in agreement. The emphasis will be firmly upon co-operation and consultation between the UK Government and the Welsh Assembly Government at both the planning and response stages with the views of Assembly Ministers being taken into account in all phases of the decision-making process. The Welsh Assembly Government will be notified by the UK Government of the appointment of Regional Nominated Coordinators in the English regions on the Welsh border. (Office, Civil Contingencies Act 2004: concordat between the UK government and the Welsh government, 2011)

The principle of the transfer was to bring the powers of Welsh Ministers more into line with those of Scottish Ministers. The transfer means that Welsh Ministers now have power to issue guidance for civil contingency duties, monitor compliance of the duties of devolved services and to enforce duties under the Act by way of court proceedings. (Carwyn Jones, Written Statement - The Transfer of Executive Functions under Part 1 of the Civil Contingencies Act 2004, 2018)

In addition, Welsh Ministers will be able to make regulations, orders and directions in relation to devolved responders and to make an order amending the list of responder organisations that fall within devolved competence. No functions will be transferred to Welsh Ministers which will allow them to have powers over the Police or National Security under the Act. Welsh Ministers will not have the power to change the meaning of an emergency under Section 1 of the Act. It is important to note, Powers under Part 2 of the Act were not transferred. This Part of the Act deals specifically with Emergency Powers which the UK Government reserves on a UK basis.  (Carwyn Jones, Written Statement - The Transfer of Executive Functions under Part 1 of the Civil Contingencies Act 2004, 2018)

Evidence provided by the Wales Audit Office, the Public Accounts Committee and the Report of the Commission on Devolution in Wales, all showed that the statutory position on civil contingencies was complex and confusing.  Changes were necessary to provide a clear understanding on roles and responsibilities and to strengthen strategic oversight of the legislation. This transfer creates an opportunity to provide a less ambiguous constitutional platform from which to develop preparedness across all agencies and so strengthen resilience against the growing risks. It is the most effective way of clarifying accountability and it recognises the Welsh Ministers’ existing de facto role and the co-ordination function the Welsh Government undertakes. (Carwyn Jones, Written Statement - The Transfer of Executive Functions under Part 1 of the Civil Contingencies Act 2004, 2018)

Existing UK legislation provides Welsh Ministers very limited formal powers in respect of civil contingencies but this has not prevented us from exercising a de facto leadership and co-ordination role. This is evidenced by the work of the Wales Resilience Forum, which I chair, and its relationship with the four Local Resilience Fora and individual agencies, all working together to strengthen our ability to respond effectively to emergencies. (Carwyn Jones, Written Statement - The Transfer of Executive Functions under Part 1 of the Civil Contingencies Act 2004, 2018)

These new functions provide powers to Welsh Ministers to monitor and audit compliance of duties within devolved agencies. In 2012, the Civil Contingencies Act Enhancement Programme assessed whether the Civil Contingencies Act was working as intended. It found that emergency planning might not have been carried out as effectively as possible and subsequent changes were made to the Regulations to clarify expectations of responders’ duty to cooperate. As a part of these changes and in accordance with standard practice at the time*, a clause was also inserted (Regulation 59) requiring a review of the operation and effectiveness of the Regulations, with a report to be laid before parliament within five years (April 2017). (Report of the Post Implementation Review of the CCA 2004 Regulations 2005, 2017)

The understanding of the risk landscape has evolved substantially since the last
Post-Implementation review (PIR) in 2017. The events of recent years, such as
planning the UK’s exit from the European Union and responses to the Salisbury
Novichok attack, the Manchester Arena attack, the Grenfell Tower fire and the
Coronavirus pandemic, have created a need to review the national approach to
resilience. The 2022 PIR recognises that there are a range of ongoing inquiries and reviews, at various stages of completion, which are considering the events of recent years. Where findings and recommendations are available the 2022 PIR has considered the lessons of these reports and, where relevant, assessed the case for amendments to the legislation. The timing of the 2022 review is in keeping with the statutory requirement to review the legislation but it has also provided the opportunity to identify amendments where strong evidence is already available and supports the
case for change. As with any legislative review, the findings of this report do not
preclude future changes to the legislation. (Office, Civil Contingencies Act Post Implementation Review 2022, 2022)

The Resilience Strategy publication will follow this PIR, as will continued work on the
Integrated Review commitment to consider strengthening roles and responsibilities of
LRFs. These will collectively set out a long-term vision for the UK’s national and local
resilience. Should further legislative change to the CCA be required to deliver on
these ambitions, this will be carefully considered and could take place outside of the
five-yearly statutory review cycle. (Office, Civil Contingencies Act Post Implementation Review 2022, 2022)

The author will now describe what emergency powers exist under the Act, and how those powers can be exercised. In the UK emergency powers allow the making of what is deemed as “special” temporary legislation to be used only in the most extreme of emergencies. The powers are not a means for instigating martial law, for undermining Parliament or banning political parties. A crucial point to note is that Emergency Powers legislation is a mechanism for dealing with only the most serious of emergencies that require an urgent response, as a tool of very last resort. To provide some context into how often something of this seriousness has been invoked previously, the Emergency Powers Act 1920 was only ever used twelve times in its eighty-four-year existence, the last time being in 1974. 

In the years since, a considerable amount of sector specific emergency legislation has been introduced which reduced the need to resort to emergency powers, in part because of a recognition that Emergency Powers legislation was inadequate. The Government needs a tool that can be deployed to address all forms of disruptive challenge where existing legislation is insufficient. 

The Emergency Powers Act 1920 (and, in Northern Ireland, the Emergency Powers Act (Northern Ireland) 1926) enabled Her Majesty to proclaim that a state of emergency existed and to make regulations to deal with the emergency. Before these emergency powers could be exercised, there had to be (or be about to be) an interference with the supply or distribution of food, water, fuel, light or the means of locomotion which deprives the community or part of it of the “essentials of life”. The powers had not been amended to reflect the enactment of the devolution settlements or the Human Rights Act 1998. The Act repeals the Emergency Powers Act 1920 and the Emergency Powers Act (Northern Ireland) 1926. It confers a power on Her Majesty (or in certain very limited circumstances, a senior Minister of the Crown) to make regulations if an “emergency” has occurred or is about to occur. “Emergency” is defined broadly to include events and situations which threaten serious damage to human welfare in the United Kingdom, a Part or a region, the environment of the United Kingdom, a Part or a region or war or terrorism which threaten serious damage to the security of the United Kingdom. The Act gives further detail as to what provision may (and may not) be included in emergency regulations, including specific safeguards designed to prevent misuse. The Act expressly allows for emergency powers to have effect in a Part or region of the United Kingdom only. The Act also makes provision for consultation with, and the conferral of functions on, the devolved administrations. (Civil Contingencies Act 2004)

As with the 1920 Act, the Act allows the making of temporary special legislation aimed at dealing with a serious emergency that fits within the definition. The Queen, as Head of State, will formally indicate that emergency powers are necessary as part of the Order in Council that makes the regulations themselves. For the first time a fallback option has been included to cover the possibility that emergency powers will be needed, where the Queen is, for whatever reason, unable to act. The Act therefore allows for a senior Minister or the Prime Minister to make the regulations in the unlikely event that Her Majesty is not able to do so. 

The Act introduces a range of other new features, mostly designed to ensure emergency powers cannot be misused and can be used in a more targeted and proportionate manner. The centre piece of these is the “triple lock”, which ensures emergency powers will only be available if: 

· an emergency that threatens serious damage to human welfare, the environment or security has occurred, is occurring or is about to occur;
· it is necessary to make provision urgently in order to resolve the emergency as existing powers are insufficient and it is not possible to bring forward a Bill in the usual way because of the need to act urgently; and
· emergency regulations must be proportionate to the aspect or effect of the emergency they are directed at. 

In addition, emergency regulations:

· cannot prohibit or enable the prohibition of participation in, or any activity in connection with, a strike or other industrial action;
· cannot instigate any form of military conscription;
· cannot alter any aspect of criminal procedures; 
· cannot create any new offence other than breach of the regulations themselves;
· must be compatible with the Human Rights Act and EU law; and 
· are open to challenge in the courts 

For the first time it is possible to use emergency powers on a regional and/or devolved administration basis. This ensures any special temporary legislation will apply only in the part of the UK affected by the emergency, leaving those elsewhere unaffected.

The Act also requires the appointment of a ‘Regional Nominated Co-ordinator’ (“Emergency Co-ordinator” in the devolved administrations). If emergency powers are used, he/she will act as the focal point for co-ordination of response efforts at the regional or devolved administration level.

As with the existing legislation, emergency regulations must be presented to Parliament for its approval as soon as practicable after being made. Parliament may amend the regulations and must approve them within seven days of laying. If Parliamentary approval is not forthcoming, the regulations cease to have effect. The maker of emergency regulations would be subject to an obligation to protect and restore the ability of Parliament to scrutinise emergency regulations, and the ability of the Courts to entertain challenges. 

The Government has given a commitment to ask a senior Privy Councillor to conduct an inquiry within one year of any use of emergency powers. The report would be published and debated in both Houses of Parliament. Part 2 of the Act was brought into force on 10 December 2004.

Emergency powers are a reserved matter. However, Part 2 ensures the devolved administrations will be consulted, if emergency powers are to be used in their territory, wherever possible. It allows emergency powers to be used in Scotland, Wales or Northern Ireland alone for the first time, though the use of emergency powers remains with Westminster. 

The author will now describe how the Act ensures responder agencies comply with their duties and how such compliance is monitored in their own organisations.
The Act divides local responder agencies in two categories, Category 1 and Category 2 responders. The Act enables the Minister to later membership of both categories to ensure flexibility of approach and to take into account a future development. It is intended that Category 1 and 2 responders will form part of “Local Resilience Forums” (based on police areas) which aids coordination and cooperation between responders at a local level.

Category 1 responders must assess the risk of an emergency occurring and 
maintain plans for dealing with that emergency. They include local authorities, 
emergency services, health bodies, the Secretary of State in relation to maritime and 
coastal emergencies, and the environmental protection agency for each 
jurisdiction. The 2004 Act also empowers Ministers to require Category 1 responders 
to take certain actions.

Those in Category 1 will have duties that include: 

· Assess local risks and use this to inform emergency planning; 
· Put in place emergency plans; 
· Put in place Business Continuity Management arrangements; 
· Put in place arrangements to make information available to the public about civil protection matters and maintain arrangements to warn, inform and advise the public in the event of an emergency; 
· Share information with other local responders to enhance co-ordination;
· Co-operate with other local responders to enhance co-ordination and efficiency;
· Provide advice and assistance to businesses and voluntary organisations about business continuity management. (Local Authorities only).

Those to be included are:

	Local Authorities
	Emergency Services
	NHS Bodies

	· All principal local authorities
	· Police Forces
· British Transport Police
· Police Service of Northern Ireland
· Fire Authorities
· Ambulance Services
	· Primary Care Trusts
· Health Protection Agency
· NHS Acute Trusts (Hospitals)
· Foundation Trusts
· Local Health Boards (in Wales)
· Any Welsh NHS Trust which provides public health services
· Health Boards (in Scotland)
· Port Health Authorities

	Government Agencies 
	
	

	· Environment Agency
· Scottish Environment Protection Agency
· Maritime and Coastguard Agency
	
	




Category 2 responders must cooperate with category 1 responders. Those to be included are:

	Utilities
	Transport
	Government

	· Electricity 
· Gas 
· Water and Sewerage 
· Public communications providers (landlines and
· mobiles)
	· Network Rail
· Train Operating Companies (Passenger and Freight) 
· Transport for London
· London Underground
· Airports 
· Harbours and Ports 
· Highways Agency
	· Health and Safety Executive

	
	
	Health 

	
	
	· The Common Services Agency (in Scotland)




[bookmark: _Hlk153199523]For the NHS, a Major Incident is defined as “any occurrence that presents a serious threat to the health of the community, disruption to the service or causes, or is likely to cause, such numbers or types of casualties as to require special arrangements to be implemented by hospitals”. (Karen Jones, 2023)

Type of major incidents that could occur include:

· Big bang
· Rising tide
· Cloud on the horizon
· Headline news
· Internal emergency incident
· Deliberate release
· Mass Casualties
· Mass gatherings

The Civil Contingencies Act (CCA) 2004 places a proportionate set of legislative duties on the Health Board to comply with the responsibilities as a ‘Category One’ responder, to deal with emergencies while maintaining services to patients.   This is referred to as emergency preparedness, resilience and response, (EPRR).

These duties include an integrated emergency planning process that is built on the principles of:

1. Risk Assessment
2. Emergency Planning
3. Business Continuity management
4. Warning and Informing mechanisms
5. Sharing Information
6. Cooperation with Local Responders

The Executive Board and Executive Strategy Group receive regular Emergency Preparedness Resilience and Response, (EPRR) updates. SBUHB has an EPRR Strategy in place, approved by the Board; August 2016.  SBUHB EPRR Risk Register which is reference linked to the SWLRF Risk Register and National Risk Register. Consequently, a work programme is in place to provide Health Board assurance in terms of meeting the 6 key principles for Civil Contingencies, mapped and prioritised against the EPRR Risk Register. This programme of work is a continual process.

In addition, there is an SBUHB Business Continuity Management Framework for business continuity development across the Health Board. There has been a concentration of business continuity development over the past year following Health Board re-organisation and the following is now in place or almost at completion stage;

· SBUHB Overarching Business Continuity/Significant Incident Procedure, (Strategic response)
· Each Service Delivery Unit has an Overarching Business Continuity Procedure in place, (Tactical response) with a suite of service business continuity procedures in place
· There are a number of cross cutting service business continuity procedures also in place to support the Service Delivery Unit business continuity process, e.g. Pharmacy, Pathology, IM&T, Corporate Services, (as these services are embedded across the Health Board)

EPRR is coordinated within the Health Board to ensure there is collaboration within an EPRR network. Embedded within this network are key principles to ensure there is co-operation between all agencies and the collaboration to share information.  This is underpinned by the identification of key risks that inform emergency planning arrangements. 

There is a Health Board Emergency Preparedness Resilience and Response Strategy Group who meet monthly. The Executive Lead for Civil Contingencies is the Director of Strategy. There is Health Board wide representation with attendance from nominated service EPRR leads and all aspects related to EPRR is discussed within this Group. (Board, 2017)

In order to develop robust plans and to oversee emergency preparedness, resilience and response, an integrated emergency management, (IEM), cyclical approach is required. 





The IEM cycle is founded in six activities:
[image: ]
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(Board, 2017)

The essentials of emergency planning include having comprehensive emergency procedures in place, ensuring they are fit for purpose, validated by exercising and testing and reviewed annually. The procedures are required to comply with the Civil Contingencies Act 2004. 

The SBUHB Command and Control arrangements are based upon this system. These arrangements help to ensure collaboration between responders. The level of command required will be determined by the nature and seriousness of the incident.

The activation of the three levels will be concurrent as follows:
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​​​​​​​There are 5 Hospital / Incident Co-ordination Centre's within SBUHB, and Gold Command will be held in SBUHB HQ. The Silvers are held at:

Morriston Hospital (Lead HCC)
Singleton Hospital
Neath & Port Talbot Hospital
Primary Community Care (PCC) & Therapies
Mental Health & Learning Difficulties (HM/LD)
South Wales Trauma Network (SWTN)

Quality
The introduction of quality statements was signalled in A Healthier Wales and has been described in the National Clinical Framework as the next level of national planning for specific clinical services ensuring there is a long-term and consistent approach to improving outcomes. Quality statements form part of the enhanced focus on quality and will be integral to the future planning and accountability arrangements for the NHS in Wales.

National and Regional Resilience
The CCA 2004 requires Category 1 Responder Organisations to co-operate and plan with partners in Local Resilience Forums (LRF) and these are based on 4 Police Force areas. The Police Force in whose area an Incident occurs has responsibility for the overall strategic management and co-ordination of the responding Agencies. SBUHB is represented at the Dyfed Powys and South Wales LRF's.
The author has clearly outlined the purpose of the Civil Contingencies Act 2004, with its supporting regulations and the accompanying statutory guidance. The author has described how transfer of functions to Welsh Ministers has the potential to change emergency preparedness and response in Wales. The author has described in detail what emergency powers exist under the Civil Contingencies Act and how those powers can be exercised. The author has described in detail how the Act ensures responder agencies compliance with their statutory duties. The author explains how compliance of the Act’s duties are monitored in their own organisation. The author has answered the question of the main body of the assignment, with a focus on the accompanying components to ensure all aspects of the Civil Contingencies Act is described in its entirety. 

The author has used refutable sources to cite and reference supporting statements and evidence throughout the main body of the assignment. 
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