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What changes did the Coroners and Justice Act (2009) make to the defence of diminished responsibility? Did these amendments change the law in this area for the better?


This essay will outline what changes the Coroners and Justice Act (2009) make to the defence of diminished responsibility. The essay will cover what were the changes and if they were needed, it will cover some benefits of the new law. This essay will establish what the old law was and why it changed. Will there be more changes happening in the future to the act? The essay will discuss section 2 of the homicide act1957 and it will cover a case law relating to diminished responsibility. 
The coroners and justice act 2009 changes took place in Wales and England on 4 October 2010. There were changes to sections 52 and 54 to 57 of the act of homicide law. Section 52 changed the meaning of partial defence to murder to diminished responsibility. The changes involved replacing section 2(1) of the homicide act 1957 with new subsections of (1) to (1B), theses show that a person who kills or is involved in killing someone will not be convicted of murder if suffering from “an abnormally of mental functioning” (Justice.gov.uk, 2013). (1) There must be a recognised medical condition, substantially impaired d’s ability to do more mentioned in the subsection and provides an explanation for D’s acts and omissions doing the kill or party of the killing. (1A) those things can be, to understand the nature of d’s conduct, to form a rational judgement and to exercise self-control (Coroners and Justice Act 2009, 2023). Part (1B) must show that the abnormality of mental functioning has a reason for the defendant's act or omissions during the murder or involvement must be the main factor causing the defendant to act in that way. Sections 54 and 55 will be replaced by section 56 to introduce a new partial defence to the murder of loss of control which is replacing the existing provocation. Section 54(1) outlines that the defendant in the moment of time must have lost self-control. Section 54(1)(a) explains the 3 qualifying triggers which are the defendant must fear serious violence resulting when things have been said or done which cause the defendant to have a justifiable sense of being wronged. If it is an individual or a party of murder, they all must be charged with the same conviction (Justice.gov.uk, 2013). Section 57 makes little changes to the law linked to the offence/defence of infanticide. According to Juatice.gov.uk (2010/13) “Infanticide can only be prosecuted where a female defendant kills her own child, who is less than a year old, and “the balance of her mind was disturbed by reason of her not having fully recovered from the effect of giving birth to the child or by reason of the effect of lactation consequent upon the birth of the child” this suggests that this will be charged for its own rights it could amount to an offence to murder. According to Tutor2U, 2021, “The phrase under the Homicide Act 1957 was ‘abnormality of mind’ and was updated to ‘mental functioning’ by the Coroners and Justice Act 2009”.
Diminished responsibility was introduced by section 2(1) of the Homicide Act 1957. Diminished responsibility is a part of the murder defence that relies on the admission of a recognised medical condition, and if it is successful, it leads to a verdict of voluntary manslaughter without the mandatory life term. The Homicide act section 2 was updated by section 52 Coroners and Justice Act 2009. 4 elements must be proved for the defence to occur, abnormality of mental functioning suggesting the defendants' mind was abnormal at the time of the killing. A recognised mental condition, once the abnormality has been recognised, they need to diagnose a mental condition. Substantial impairment of the defendants' mind must have been one of these 3 ways, 1) to understand the nature of this conduct, 2) to form a rational judgement or 3) to exercise self-control. Defendants do not need to meet all 3. The last element would need to provide an explanation for the conduct (tutor2u, 2021). Some examples of diminished responsibility are clinical depression, schizophrenia, battered women’s syndrome, premenstrual tension and post-natal depression, paranoia or personality disorders. All of these can affect someone suffering from diminished responsibility and could lead them into harming someone. If the disordered mental functioning contributes significantly to D's decision to kill someone, it can be used to explain D's behaviour. An abnormal state of mind is one that is so dissimilar from that of a normal human being that a sane individual would label it as such (CPS, 2019). Medical evidence will be presented in court, but it’s the jury's decision on whether the defendant has an impairment of mental functioning and if the diminished responsibility defence should be successful will be made, suggesting this is how the decision should be made and it’s a fair and clear way to provide them if they have a mental functioning (Caims.co.uk, 2023).
Homicide is killing one person by another meaning this can be legal and illegal for example soldiers in battle can kill under the king’s peace and will not be a crime (Stein & Markus, 2019). The homicide act can be put into 4 categories murder, manslaughter, infanticide and several specific offences concerned with causing death while driving. Murder can involve the actus reus, meaning murder is the unlawful killing of a person in the king’s peace. Killing or grievous bodily harm (GBH), when GBH has committed its serious harm. Men's rea for murder requires the intent to kill or cause GBH to the victim (Herring, pg236). Manslaughter is a less serious form of homicide which has 2 kinds voluntary and involuntary. Voluntary meaning, they had the intent and would be murdered in extenuating circumstances. Involuntary suggests the defendant did not intend to kill or cause GBH (Herring, pg237). R v Byrne is a case that involved diminished responsibility. Byrne raped, killed and mutilated a girl and tried to plead diminished responsibility so he would be guilty of manslaughter and not murder but the judge pleaded him guilty of murder as the “diminished responsibility” did not apply in this case. Byrne had a medical check, and it came back that Byrne was a sexual psychopath which linked him to the homicide act 1957 (Oxbridge notes, 2020).
Some benefits of changing the coroners and justice act are they amend the defence of diminished responsibility and provocation in homicide cases, improved the law on possession of child pornography, change the law governing coroners and death certification, require some inquests to be conducted without a jury and it has made amends the system of granting bail in murder cases (Parliamentary Bills, 2009). A benefit is that the law is now clear suggesting if the defendant is a British subject or, if not, the murder occurred in England and Wales, they can usually be tried for murder wherever it was done (Allen and Edwards, 2021, pg361). Domestic criminal attorneys have become accustomed to the frequently glacial pace of change in their field. With the Law Commission's 2006 publication of recommendations for a new "ladder" of homicide offences, this pace in English homicide legislation has fully stopped (Reed and Bohlander, 2018, 1ST edn).
From researching the Coroner Service, a House of Commons Justice Committee report was released on May 27, 2021. The Coroners and Justice Act 2009 was put into effect in 2013, and the coroner service has since seen significant improvements, but "bereaved people are not yet sufficiently at its heart," according to the report. On September 10, 2021, the Government's response to the Justice Committee's findings was made public. Some of the recommendations were “creating a statutory charter for the bereaved”, “reforming the process of challenging coroner’s decisions”, “reforms related to pathology services for coroners” or “following up on actions promised in response to the prevention of future deaths reports and improving accessibility of reports and responses.” Suggesting if they did these improvements to the act people would have a positive outcome towards the act (UK parliament, 2023).
Researching the Coroners and Justice Act 2009 has shown that it needed to be updated. From research, it was shown that the law wasn’t clear to judges or the public what the charges were (Allen and Edwards, 2021, pg361). From research has shown the differences between manslaughter and murder and makes it clear for defendants what they will be charged for, it also shows that if one person in the party is charged with murder the others shall be charged the same. Relating back to the question the law did change for the better because it is up to date and meets the juddery and public needs.
Word count=1437

References 
Allen and Edwards (2021) Criminal law. 16th edn. Oxford 

Claims.co.uk (2023) Diminished responsibility and the criminal law. Available at:
https://www.claims.co.uk/knowledge-base/court-proceedings/diminished-responsibility-criminal-law/ Accessed on: 26 February 2023

Coroners and Justice Act 2009 (2023) Changes over time for section 52. Available at: https://www.legislation.gov.uk/ukpga/2009/25/section/52  Accessed on: 24 February 2023

CPS (2019) Homicide: murder and manslaughter. Available at:
https://www.cps.gov.uk/legal-guidance/homicide-murder-and-manslaughter Accessed on: 23 February 2023

Herring, J () Criminal law. 6th edn. Oxford
https://books.google.co.uk/books?hl=en&lr=&id=KoZSAwAAQBAJ&oi=fnd&pg=PP1&dq=r+v+miller+1972+diminished+responsibility+case&ots=9UI33kOotH&sig=tiadjBAkDmdf0pcx66lEBUDRu94#v=onepage&q&f=true

Justice.gov.uk (2013) Ministry of Justice. Available at: 
https://www.justice.gov.uk/downloads/legislation/bills-acts/circulars/moj/2010/circular-12-2010-coroners-justice-act-homicide-provisions.pdf Accessed on: 20 February 2023

Oxbridge notes (2020) R v Byrne. Available at:
https://www.oxbridgenotes.co.uk/law_cases/r-v-byrne accessed on: 24 February 2023

Parliamentary Bills (2009) Coroners and Justice. Available at:
https://bills.parliament.uk/bills/372 accessed on: 21 February 2023

Reed and Bolander (2018) Homicide in criminal law. 1st edn. London

Stein & Markus (2019) what’s the difference between homicide, murder and manslaughter? Available at: 
https://www.steinandmarkuslaw.com/whats-the-difference-between-homicide-murder-and-manslaughter/ Accessed on: 23 February 2023
 
Tutor2u (2021) Diminished Responsibility. Available at:
https://www.tutor2u.net/law/reference/diminished-responsibility Accessed on: 20 February 2023 

UK parliament (2021) Reforms to the coroners' service in England and Wales. Available at: https://commonslibrary.parliament.uk/research-briefings/cbp-9328/ Accessed on: 26 February 2023




