


This essay will analyse the role that common law plays in the legal system of the United Kingdom (UK) and provide an overview of common law and civil law within this country.

Common law and civil law are the two major categories into which legal systems fall. Common law systems are built on the collection of judicial decisions and legal precedents through time. These systems first appeared in England and then extended throughout the British Empire, the United States, and other nations. Relatively speaking, civil law systems inherited from the Roman legal system rely on extensive legislation and legal codes. This essay will compare and contrast the common law and civil law systems, looking at their historical roots, underlying ideals, and practical implications for legal procedure and governmental structure (Holland & Webb, 2019; Black's Law Dictionary, 2021).

Common law is a legal system that started in England. It is separate from statutory law as it is based on court decisions and past cases. It is a big part of the legal systems in many countries, including the US, Canada, Australia, and India (Schwartz & Scott, 2020). Instead of legislation being passed by legislative bodies, common law is defined by the formation of legal concepts through the interpretation of earlier court decisions. Through this process, the law is able to be flexible and adaptable and has the capacity to develop at the same rate as a society and technical advancements. t Despite variations between countries, common law continues to be the foundation of legal systems all around the world (Bagaric & Demopoulos, 2020). The common law system originated in mediaeval England as a way to settle conflict situations and guarantee stability in judicial decisions. This system is distinguished by the use of precedent, which refers to decisions made in similar situations that provide an example for new decisions (Gardner, 2012). In addition, Gardner (2012) claims that the Norman Conquest of England in 1066 is when common law first developed. 

A system of royal justice was established by William the Conqueror that extensively incorporated regional norms and practices. This system developed into the common law throughout time, which eventually overtook it as the primary legal structure in England and many other nations. The influence of the British Empire is one of the main causes of the common law system that exists in the UK. The common law system was introduced by the Empire as it spread around the world, and it eventually acted as the foundation for many of its countries' legal systems. Although many Commonwealth nations continue to rely on the common law system, its legacy is still visible today (LIEBMANN, 2017). The role of the courts was a major factor in the growth of common law in the UK. Once judges started issuing decisions that were final in all subsequent cases, the courts gradually came to play a crucial role in the formation of the law. This contributed to the development of a more uniform and predictable legal system, which in turn supported social stability and economic development(Liebman,2017). Today, the common law system is still in use in the UK and many other countries around the world. Although it has evolved, it remains an important part of the legal landscape and continues to shape the way that we understand and interpret the law.

As well as common law the UK has a civil law system, civil law tries to resolve disagreements between people or organisations. Civil law proceedings frequently although not always involve payment of damages or the entry of a financial judgement or agreement. Private parties typically bring civil law cases (Slater, Gorden2018). The history of civil law in the UK dates back to the Roman occupation, where Roman law was introduced and affected the development of English law. Yet, in the United Kingdom, civil law has been quickly overshadowed by the common law system, which is based on judicial decisions rather than codified laws(Carrol, 2023). 

An advantage of the civil law system is that it has a clear set of laws, rules, and procedures that are written down in codes. This makes it easier to understand the law and put it into practice,  The system also tends to depend less on how judges interpret the law, which can make legal decisions more consistent (Bryan, 2017). However, the Civil Law system can be rigid and slow to change because changes to the code need to be approved by lawmakers (Merryman, 2007). People also say that the system doesn't pay enough attention to individual rights and freedoms and tends to favour the state over the individual (Stein, 2019). 

There are numerous instances of the common law system in action, which is based on judicial judgements by courts rather than legislative acts or regulations. The theory of precedent, which develops a consistent body of law over time through court decisions, is one famous example. "Each case is a precedent for the future case," said Lord Denning (Denning, 1968). Common law ideas are frequently used in the criminal justice system, especially when deciding guilt and punishment for crimes. Common law precedent serves as the foundation for the standard of proof beyond a reasonable doubt, which is a fundamental concept of criminal law (Sklansky, 2002). The common law system has been demonstrated to be a successful legal framework that offers consistency and predictability while being flexible enough to accommodate changing social standards. It relies on judicial rulings and precedent guarantees that the legislation will always be up-to-date.
 
As established the  UK legal system is based on common law, which means that laws are created and interpreted through judicial decisions rather than solely relying on written laws and statutes.  Donoghue v. Stevenson [1932] AC 562 is an example of a common law case in the UK. In this case, a woman named Mrs Donoghue drank ginger beer from a bottle with a dead snail. Because of this, she got sick and had shock and gastroenteritis. Mrs Donoghue filed a lawsuit against the company that made the ginger beer, saying that they had broken their duty of care to her as a customer. The case went to the House of Lords, where Lord Atkin gave a ruling that made negligence a legal principle. This principle says that manufacturers must take care of their customers, and if their products cause injuries, they can be held responsible. Since then, the decision in Donoghue v. Stevenson has been used as an example in many other cases. It is still a very important part of UK common law.


In conclusion, common law principles that have developed over centuries of judicial rulings and legal precedent are strongly rooted in the English Legal System. These guiding principles highlight the value of individual rights, impartial and fair application of the law, and the role of judges in the development and interpretation of the law. The common law system continues to be a fundamental component of the English legal system, and its principles continue to have an impact on legal systems all over the world. As a result, it is crucial for legal professionals and academics to have a thorough understanding of these principles and how they have influenced the development of the law in England and elsewhere.
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