Examine the role of international human rights standards in shaping prison conditions and practices. How do these standards influence domestic prison policies, and what are the implications for the treatment of prisoners?

The UK Prison system identifies retribution, rehabilitation and deterrence as some of the core aims of punishment today. However, it is highly debatable whether these are always met and whether our policies and standards are outdated, with aims being focused more on punitive measures and not addressing human rights. With Governments advocating to be ‘tough on crime’ and trying to push the narrative of harsher, longer punishments, it raises questions as to what extent rehabilitation is being used as a purposeful tool within prisons. Looking back at the Enlightenment period, aims of punishment and the way prisoners were treated shifted, with more focus being on prisoner’s human rights. Burke states, that before this, prisoners were treated harshly with arbitrary arrests, harsh physical punishments and torture, showing retributive measures (Burke, 2012). Focus started shifting towards rehabilitation over physical punishment, where Cesare Beccaria argued how torture being used as punishment was not effective or humane (Jewkes et al, 2016). Beccaria’s ideas were seen to be very important in shaping and changing the ways the criminal justice system worked, but there were delays in this due to powerful members of society resisting. The changes that it did eventually lead to, looked at addressing the civil liberties of those imprisoned and over the last 70 years definitions of human rights and what they entail have become clearer (Tankebe & Liebling, 2013). In the words of Nelson Mandela ‘a nation should not be judged by how it treats its highest citizens but it’s lowest ones’ (Jewkes et al, 2016). When applying this to prisoners in England and Wales, it’s questioned if they are treated with the dignity and respect that human beings should be treated. Human rights laws that are written into international and national agreements are seen to be interpreted differently due to time, place and culture and can make it harder for us to shape prison policies, providing us with implications on prisoners.

The Universal Declaration of Human Rights (UDHR) which was adopted by the United Nations, set the basis of a new universal definition (Tankebe & Liebling, 2013). These are now set out in the European Convention of Human Rights (ECHR) and are part of UK law under the Human Rights Act 1998 (HRA 1998), which shows progression over the years of how far we have come since the Enlightenment. Some of these rights include: ‘the right to a fair trial, the right to life and the right to liberty and security’. One that stands out when looking at the prison system is Article 3, which looks at ‘the prohibition of torture and inhuman or degrading treatment’. This refers to the treatment of individuals whilst being detained, whether that is in police cells or prisons. It defines inhumane treatment as something that causes significant physical or mental suffering. Whereas degrading treatment is classed as undignified or humiliating to the prisoner (Govt. Department, 2022). This showing how dignity must be preserved through all stages of a prison sentence, from admission all the way through to release.  Article 3 is what is known as an absolute right where there are no circumstances to violate this. If there is any behaviour that is seen as being ‘ill treatment’ of prisoners that passes Article 3’s threshold, then it is a breach of this right and classed as unlawful. To test this there must be a level of severity to measure the inhumane or degrading behaviour. This depends on several factors, such as how long the treatment has gone on for, whether it has causes physical or mental effects. It also looks at the victim to see the age, sex and vulnerability (Mavronicola, 2021). For prisoners, this test ensures that they are not subjected to treatment by the institutions that can cause serious mental or physical harm or perhaps humiliates them and reinforces the ideas that prisoners have rights too. It also provides us with clear standards for the criminal justice system to follow and assess whether this treatment is unlawful. However, this can be a very subjective concept and can raise issues about consistency. What could be considered degrading in one case may not be raised in another. This shows how the application of Article 3 can lead to uneven protection for prisoners. The inconsistency can be due to the definition of what is considered inhumane, degrading or humiliating not being clear. This can cause long suffering for prisoners such as physical and mental health implications. A case where Article 3 was seen to be breached is Bouyvid v Belguim where two individuals under the age of 18 were hit in the face by officers whilst they were detained in custody, the victims exercised their rights under the HRA 1998 stating that this was degrading and humiliating. It was argued by the officers that the attacks were a consequence of the attitudes of the two young men. However, the Grand Chamber argued that this was not just a physical attack but also an attack on their dignity which goes against Article 3 (Mavronicola, 2021). In comparison, the case of R (B) v Secretary of State where a juvenile was admitted to a youth detention centre argued that the confinement to his cell for 22 hours a day breached article 3 due to the inhumane and degrading treatment. However, the supreme court stated that this didn’t breach Article 3 because it didn’t meet its severity threshold (Matrix chambers, 2023). This shows how there could be misunderstandings on what constitutes as a breach or not and shows how prisoners rights are not always protected. What defines a breach could be interpretated differently through a variety of institutions and what could appear to violate rights may not be recognised. 
Prisons follow the United Nations Standard Minimum Rules for the Treatment of Prisoners’ also known as ‘The Mandela Rules. These rules include ‘respect for human dignity’, and along with ECHR looks to improve prison conditions, protect prisoner’s rights and reduce reoffending (UNODC, 2025). This is important as it can prevent abuse of power, support rehabilitation for reintegration and reflects the values that the CJS uphold. When an individual is admitted to prison, staff are required to treat everyone with dignity and respect. Everyone who enters the prison system presents themselves differently, ranging from those that are anxious and scared of what is to come, to those that are under the influence of drugs and alcohol. Coyle argues that the way a prisoner is behaving does not give a reason for ill treatment from prison institutions (Coyle, 2003). Though, some institutions would argue against this because if a prisoner is disruptive or violent and force needs to be used to try and restrain or detain them, then it can become difficult to distinguish what is suitable due to the legal and ethical complications. The case of AB v Secretary of State for Justice where the defendant claimed he was restrained with use of force and being confined to a prison cell for 22 hours a day in isolation breached Aarticle 3. The Court of Appeal argued how this didn’t breach Article 3 as this was for the detainee’s own protection and protection of others within the prison (Stone, 2020). It’s questionable whether this case shows a breach of human rights. On one hand it shows how it could have deteriorated his mental health being isolated for such long periods, however, it was for the safety of himself and those around him, once again proving how it’s hard to establish severity of threshold. 

Prison cells ideally should be 1 to a cell, a decent standard and hygienic, such as clean floor and toilets, call bells functioning, and cleaning materials provided to keep your cell clean (PRT, 2014). For those with mental health conditions there are special measures put in place to help clean. Each prisoner is to be provided with 1 bed with mattress and pillow, toilet paper, privacy curtains and plates and cutlery (HM Prison & Probation, 2020). Even though these are basic living conditions, the size of the room, lighting and bedding that are provided look to respect the right for human dignity and look at keeping within Article 3, making sure that these living conditions are to a good standard and that physical and mental health are prioritised. Jewkes & Laws 2020 state that when prisoners are in a cell by themselves, they start to see this as a safe space where they have some sort of control and protection (Jewkes et al, 2016). It’s a time where people can reflect, be one with their emotions and aim to reform. This could be seen as making a positive impact on their mental health to not have to worry about sharing a cell with strangers who could be violent or make living conditions unbearable. Providing good stable living conditions makes sure that inhumane treatment is avoided and that UN standards are met. 
Yet, the prison population has doubled since the 1990’s to just under 88,000 and in 2020 39% of the prison population were confined to sharing a cell (Govt. Department, 2025). The overcrowding crisis is widely acknowledged as not meeting human dignity and threatens human rights as prison cells were not designed for sharing. Over the years, there would have been pressures to respond to this crisis and how to deal with it, which resulted in double occupancy of cells. This therefore showing how humane conditions are currently not a priority within institutions. When sharing a cell, it can become very distressing for a prisoner, from the noise and lack of hygiene being the most common issues, to the trauma that it can cause due to the risk of exploitation and violence (Schliehe & Crewe, 2021). The Chief Inspector of prisons states how prisoners are spending 22 hours a day locked up in their cells that could be 2 to 3 to a cell, making tensions rise (Jewkes et al, 2016). The overcrowding within cells can lead to inmates being victims of exploitation, tensions between inmates running high which lead to severe violence, which could escalate to a prison riot. It also affects their physical and mental health due to being confined to their cells in small spaces, not able to part take in rehabilitation programmes, poor ventilation in cells which could help spread illness and diseases. This is a breach of Article 3 as it is undignified and is inhumane and degrading towards a prisoner, making their mental and physical health deteriorate over time and with it not being addressed before release can lead to recidivism.  However, it could be argued that sharing a cell and having a positive relationship with your cellmate could be good for mental health, through reducing loneliness and providing emotional support to one another.
Schliehe and Crewe argue how prisons are very outdated due to many being built during the Victorian era which means that they are unhygienic and unsanitary (Schliehe & Crewe, 2021). No toilets in the cell can leave prisoners needing to use commodes or buckets. In the case of, ‘Napier, Re Petition for Judicial Review 2001’ where prisoners complained about the conditions of HMP Barlinnie and no access to a toilet in the cell, was said to go against their human rights (PRT, 2025). The government and CJS are failing to invest in the rights of prisoners. Not having access to a basic toilet and to urinate in a commode or bucket shows no dignity towards the prisoner at all. To have to be able to hand a bucket or commode over to be emptied is nothing short of degrading and inhumane, which goes against Article 3 and UN standards. However, this can be hard to prove whether it passes the threshold of severity. The severity depends on, how long it has gone on for and if it has caused harm. Robin Seaton the SRO for new prisons, looks to introduce 6 new prisons which can offer 10,000 spaces, and looks at closing the prisons that have poor conditions (Seaton, 2023). The need for new prisons is fundamental in providing prisoners with the basic human rights, such as humane layouts and making larger cells for those that do have to share. It would also avoid the issues of hygiene, as toilets would be built in and proper ventilation systems in place to stop spread of diseases and illness. However, the project is looking to cost around £11 billion. There is already, approximately £5.3 billion put into the prison and probation services each year (IFS, 2025).  Some would argue that not all conditions of prisons are seen to be breaching the legal thresholds and money is needed to go elsewhere. There is already a need for the recruitment of staff and efficient rehabilitation measures to stop reoffending.  However, this is going against the infrastructure of prisons and conditions. Whilst investment going into rehabilitation would be crucial, failing to address the prison conditions can be seen as going against human rights too. 

The ECHR states how imprisonment must have a rehabilitative purpose as this can violate human rights (Govt. Department, 2022). Michael Davitt once said that that the most important thing a prisoner could have is hope. Without this, prison would just become a pointless suffering and that it needed to have something to make it more meaningful e.g. Reform. This is pointed out in a debate that looks at humane containment versus positive custody. Humane containment of an individual within these institutions looks at keeping them safe and treating them with dignity but not necessarily trying to change their behaviour. However, ‘positive custody’ means using the time that they spend in prison to address the causes of crime and reform (Jewkes et al, 2016). It can be argued that humane containment would leave prison staff without clear moral guidance and would expect very little from prisoners themselves, therefore making their prison sentences seen as being pointless and unproductive. But whose responsibility is it to reform? The prisoners or the institution?
There are positive experiences in prisons, like the opportunities to take part in rehabilitation programmes which are more likely to lead to reform and reduce recidivism. The different types of rehabilitation are jobs, education and addressing causes of crime like substance misuse. Programmes are also offered such as direct intervention of mental health services to address the psychological causes of crime (Blakely, 2017). There is evidence to suggest that imprisonment, when done properly can help get someone ready for reintegration into society. When a prisoner enters the system, there should be a push for individuals to take part in programmes from day one. Prisoners are provided with specific learning plans to help to prepare them for life when they leave, providing them with transferable skills. When someone gets given a prison sentence this disrupts that individual’s life where they can lose their home, jobs or other responsibilities – therefore preparing them for life when they leave is so important (PRT, 2025). Auty and Liebling 2020 conducted a study on 12 UK prisons where they found that prisons with a more ‘social’ environment where staff had good relationships with prisoners and high levels of participation had lower reoffending rates (Auty & Liebling, 2020). This shows how rehabilitation meets a prisoner’s human rights by supporting reintegration and it promotes dignity through proving how prisoners are capable of change and not just subject to confinement and punishment. By promoting rehabilitation and forming positive relationships with staff it avoids degrading and humiliating treatment and prevents further offending. This proving how the UN standards and ECHR are being followed appropriately by institutions. Despite this, recidivism rates are at its highest with 39% within one year of release and 75% within nine years (Shepherd & O Regan, 2023) and an overall recidivism rate of 42% for all prisoners, with reoffending costing the prisons on average £18.1 billion a year (PRT, 2025). This raises questions about how successful rehabilitation is. The success is dependent on several factors such as overcrowding, staffing and budget cuts. It is recognised that prisons throughout England and Wales have very low rates of prisoner participation in educational programmes and even those that do, don’t find them to be beneficial or purposeful. The prison charity, Unlock found that in 2016, 68% of prisoners who took part in a workplace or education training found they were no help to support them to get a job upon release (Institute for Government, 2025). This contradicts Auty and Liebling’s study of success and shows how it’s not promoting reintegration at all. It’s not just about offering the programmes to inmates but making sure that what and how they are delivered are purposeful and tailored to those individual’s needs. For example, addressing mental health will improve the prisoner’s wellbeing and look to prevent harm which meets Article 3. 
When looking at how effective prisons are at preparing prisoners for release, the HMPPS’s audit looked at the contracts of Commission Rehabilitative Services (CRS) and found they were deemed as unsuitable due to the lack monitoring. They found that 68% of 28 contracts were not meeting their targets or standards in rehabilitation (PRT, 2025), showing how it is not fit for purpose or meeting the UN standards set by prisons. Bullock supports this stating that prisoners have struggled to get the relevant support that they need, where prisoners are left asking for help rather than it being offered straight away. They state how 90% of prisoners who are on sentence plans known as offender management plans, attend to just ‘tick a box’. Prisoners who have taken part in these programmes have said how they cram so much into them in such a short space of time, so it’s not beneficial to them (Bullock 2018). It raises questions as to whether institutions are just running the programmes to meet training targets rather than specifically wanting to address the needs of prisoners, going against their rights. We need the staff to play a crucial role to build relationships and support the reform of a prisoner. Officers need to show dignity towards inmates to provide them with courage and motivation to reform. Brierley and Dennehy argue however that rehabilitation needs to be a two-way process, with prisoners needing to engage fully as well as staff members. It’s not just about prisoners attending programmes but it is about the relationships that are formed. If there is good rapport between staff and inmates, inmates are more likely to find these programmes meaningful (Brierley & Dennehy, 2025).
 However, The HM Inspectorate of Prisons proposes that staffing is a huge problem making it difficult for staff-prisoner relationships to be formed (HM Inspectorate of Prisons, 2023). Even with specialised staff members working hard in certain areas, it still results in pressures and higher caseloads to operate, leaving them with no time to interact with prisoners to deliver effective programmes. In 2023, there had been a decline in staff members with 600 staff in prison roles leaving, with the leaving job rate still increasing to17.3%. Some of the reasons for leaving the job were working conditions and better opportunities elsewhere. A lot of experienced staff members are leaving, with the pressures mounting on the inexperienced staff members (HOC, 2019).  When staffing levels are low the main priority is keeping prisons safe, so security is seen to be a main priority over rehabilitation. This results in prisoners are subjected to their cells as there is not enough staff to manage the communal areas or escort to rehabilitation programmes. Overall, 52% of prisoners are let out of their cells for no more than 2 hours a day (Shepherd & O Regan, 2023). Prisoners are spending too much time being locked away for long periods and during the time they spend in their cells, they have minimal opportunities for any rehabilitation activities, which is not meeting the ECHR aim of how prisons should have a rehabilitative focus. As there is not enough staff to run these programmes, they are either cancelled or delayed, meaning prisons are locked up for longer. These pro longed periods of time in prison cells can have a significant impact on a prisoners mental and physical health which can result in the inhumane and degrading treatment of prisoners, going against Article 3. Prisoners are failing to meet their rehabilitation and sentencing plans because of the lack of staff. 
Institutions have been seen to extend prison sentences of prisoners to make sure that they complete their rehabilitation programmes to try and reduce recidivism, allow time out of cells and get them ready to reintegrate back into society. This is shown in Brown v The Parole Board for Scotland et al 2017. Brown was subject to having their sentence extended due to not meeting their sentencing plan, however this was due to the staff shortages (Bullock, 2018). Even though there were positives of this with addressing causes of crime through education, workplace, substance misuse courses or addressing mental health issues, it can be argued that this violates Article 5 of arbitrary detention (Govt. Department, 2022). If there are no staff members to help run or escort the prisoners to the programmes, why should the prisoners be punished further? This is going against the UN standards of a prisoners right as not rehabilitative and degrading. Can it be proven that this goes against the legal threshold for breaching rights. Once again, it’s the arguments of clear definitions and consistency being needed. 

Overall, the current prison crisis in the UK and conditions of the prisons have a severe impact on the rights of prisoners. Due to the high prison population, the overcrowding makes it harder to deliver safety and dignity, with conditions such as cell sharing breaching some articles of the ECHR. Due to the long hours spent in cells, these conditions can leave prisoners feeling degraded and humiliated, due to lack of hygiene, lack rehabilitation measures for them and due to their physical and mental health deteriorating. Even though we have laws in place to protect individuals through the HRA 1998, it’s clear to see these are not always upheld in prisons and the standards and policies. Not only are the conditions of the prisons seen to be an issue, but staff shortages and recidivism are also affecting rehabilitation success. It is clear to see that the prison crisis within the UK needs urgent attention, and changes need to be made. 
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