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What does Rawls mean by the ‘Original Position’? Is his account of the knowledge and ignorance features of the Original Position justified?

The ‘Original Position’ is Rawls argument to establish his principle of justice as fairness. The argument takes the form of the theoretical consideration of all members of the society held behind a ‘veil of ignorance’ such that each is unaware of their own attributes and those of others. To Rawls this leads to the establishment of his principles of justice and a liberal society where each has liberty. This essay will consider Rawls ‘Original Position’ in relation to objections raised by libertarians and socialist writers. It is argued that whilst Rawls ‘Original Position is an effective analytical tool for the analysis of liberal societies, and that most objections to the theory are defensible, its application is not, as Rawls asserts universal, nor does it fit entirely within the framework of classical contract theory

	Rawls analysis was an attempt to consider the structures of society in terms of justice as fairness. For a society to be perceived as fair and just requires that all members of such could, at least theoretically, consent to the nature of that society. It also requires that members of society all hold an opportunity, irrespective of their position, to enjoy liberty. Rawls argued that to consider such a concept requires the adoption of a Kantian rationalist perspective. This rationality is in the sense of the outcome being advantageous to each individual rather than a collective formulation such as classical utilitarian theory.
Such an analysis, to Rawls, requires the consideration of a theoretical state termed the ‘Original Position’.  In this theoretical position, persons are devoid of knowledge of the past, and of their obligations or advantages in society after the original position.[footnoteRef:1] Each is operating under a ‘veil of ignorance’, with no knowledge of the attributes of themselves or others, or of the position in which they may find themselves. They are also unaware of each other’s position in respect of their future society. The consequence according to Rawls is that such members may freely consider the potential benefits of the possibilities available in constructing a just society; this could include utilitarianism, or other moral structures, without consideration of the individual costs or benefits of the position in which they find themselves[footnoteRef:2]. They would instead form an agreement of a society based on fairness. This would eliminate prejudice in terms of the society’s arrangement, as each cannot be sure if they may be in the least favoured group. It would therefore be to each person’s advantage to ensure the society’s structure was just, as no information exists of where the person would be placed in a society. This implies the result of such an exercise would be a liberal society in which the most desirable ranking of value priorities exists. This ranking of priorities would be led by liberty as the most desirable possession. [1:  ]  [2:  Ibid. (p.118)] 

The question arises however if the liberal society desired by Rawls, including as it does the implication that a motivating factor exists in the implementation of mutually beneficial state apparatus such as welfare schemes, is desirable. Does such a political structure imply undesirable restrictions on individual freedom? 
	It is contended by Nozick, from a libertarian perspective that restrictions arise on the liberties of individuals from the form of liberal society proposed by Rawls. In Rawls analysis, the creation of a liberal society requires the implementation of some degree of redistributive taxation on some members of society. Whilst Rawls argues such taxation would act to enhance the liberty of the poorest, Nozick contends this would lead to the lessening of the liberties of the affluent. This arises, to Nozick, as strictures are thereby applied to the affluent to benefit others and hence restricts liberty[footnoteRef:3][footnoteRef:4]. Rawls contends however that the Original Position is a rational position, and the optimum state of liberal society is obtained by his difference principle. The difference principle suggests that disparities should be permitted to exist in a just society, only insofar as benefits accrue to the least well of in society. Such benefits are in the form of aspiration and reasonable expectations in the worst off. Rawls argues that given the size of this disparity is reasonable, this social ambition, and the consequent spur to progress, outweigh the social cost of the disparity itself. The increasing separation of the affluent from the society as a unit ought to impel effort to maximise the social advantages of the least well off by redistribution[footnoteRef:5]. This is Rawls ‘maximin principle’. Rawls also argues the concept of chain connectedness. This asserts that the drive to maintain the maximin position would create a trick down effect in society’s wealth.  The greatest weakness in Nozick’s libertarian argument against redistributive taxation is the failure to perceive that a system devoid of an adequate restriction on increasing wealth creates too great a cost on the least advantaged and hence creates negative liberty, the restriction of opportunity. Conversely however, Rawls chain connect maximin principle suffers from its similarity to trick down libertarian arguments.  [3:  ]  [4:  ]  [5:  ] 

	The distributive principle is thus derived from the ‘Original Position’ by first principles. The assumption of the principle is dependent upon the rational nature of the parties in determining the extent of wealth disparity acceptable in society. This includes however accepting that some level of social inequality must exist due to inherent differences in abilities and sheer fortune. 
 A number of socialist writers, notably Cohen[footnoteRef:6], have challenged the distributive principle with the contention that a rational argument from the Original Position could result in the adoption of equal distribution of wealth. This arises from the supposition that a liberal society must necessarily develop exploitative systems. It is arguable however that Rawls conception of society is effectively classless in terms of the economic structure being subordinate to the primary goal of liberty and fairness. DiQuattro points out that the societies consequent from the Original Position are in fact ‘property owning democracies’ rather than capitalist in nature[footnoteRef:7], This argument against the Original Position is weak due to the absence of the specification of capitalism in Rawls work. Class in the Marxist sense is an exploitative mechanism, and Rawls implies a subjugation of economic priorities under those of liberty. It is not the case that the liberalism described by Rawls is indicative of present society; rather it is a conceptual experiment in assessing the value of justice as fairness from an initial position of hypothetical ignorance. [6:  ]  [7:  ] 

Having examined objections from the libertarian and left positions on the ‘Original Position’ it is necessary to question further the underlying assumptions behind the theory. Rawls argued that the ‘veil of ignorance’ would lead to the adoption of two principles of justice, which can be derived directly from the reasoning that must be undertaken behind the veil of ignorance,  firstly that the rights to liberty are equal to all person, that these are extensive, and accessible to others. Secondly, these are expected to be of advantage to all, and “attached to positions and offices open to all”[footnoteRef:8].  [8:  ] 

The problems here derive from the definition and desirability of liberty as a concept one would necessarily adhere to from the original position. These principles of justice are hierarchical, liberty considered to be of greater importance to an individual than participation in social positions. It is interesting here to consider Rawls treatment of classical utilitarianism .According to Rawls, as discussed previously, the adoption of the maximin principle is derivable from the Original Principle as, behind the veil of ignorance no person would wish to be in a position where their share in society’s benefits may diminish along with aspect of their full and free liberty. A classical utilitarian would argue similarly that the overall utility is maximised when all members are above a threshold position, that is to say the total felicity of society is maximised. How does this differ from Rawls argument?
  Rawls argues that behind the ‘veil’ he perceives no argument why the pursuit of maximised utility should not in effect be collective rather than individual. A serious weakness in this argument however is that there appears to be no stronger evidence for this switch in utilitarian objectives from utility to the individual to that of collective society, beyond the self referential appeal to the first principle of justice. Another weak argument levelled against classical utilitarianism [footnoteRef:9] is that it is exclusively a theory of morals, and thus cannot be expected to apply equally across all fields. This argument is simply begging the question by dismissing utilitarianism as propounding a singular moral good, whilst suggesting that alternative goods are available to Rawls own theory. Indeed suggesting that numerous conceptions of social good might arise from the Original Position each coexisting in the same society. This is, and ought to be, the case in any liberal society. What is desirable however is not inevitable even behind the ‘veil of ignorance’.  [9:  ] 

In the sense of the assumption of the pluralistic good of liberal democratic societies Rawls is guilty of some level of parochialism. Liberty is not always perceived by all as the ultimate aim; it is always in balance in society with the concept of security. It is questionable also, if Rawls analysis of the adoption of liberal society from the ‘Original Position’ is inevitable in all contexts. One assumption Rawls has taken is that the position behind the ‘veil of ignorance’ extends to the knowledge that the society will survive if the maximin proposition is adopted. This at the least is a piercing of the veil. That is to say, Rawls is in effect attempting a remodelling of successful liberal societies. It is possible to conceive of circumstances where resources are so marginal, that such an assumption would lead to the death of all, where a classical utilitarian position would enable reduced survival. The maintenance of the ‘veil of ignorance’ in the conception of a liberal society is critically dependent upon that society’s capacity to independently sustain itself. Thus Rawls has assumed a form of collectivism emerging from the original position. This appears to bring the theory into a form of social contract to establish liberalism..
One question that needs to be asked following from the above is the extent to behind which Rawl’s ‘Original Position’ establishes, or may be considered to establish a form of social contract when this emerges from the ‘veil of ignorance’. Whereas the language of social contract theory is frequently deployed by Rawls to describe the ‘Original Position’, it is disputable whether this constitutes the same kind of contract theory as that of Hobbes or Hume postulated. Hampton[footnoteRef:10] argues that Rawles position is not a contract theory, but rather points out that the lack of conflict renders this a form of agreement. The principle of justice as asserted by Rawls appears to simply emerge from a rational position. Hampton argues that the justice as fairness principles would emerge from a single reasoning individual motivated to create liberal institutions, rather than as a social contract. Hence Rawls theory may be asserted to be a form of social agreement, rather than contract. It is clear why Rawls desires the Original Contract to possess the status of a social contract, as his assertion is that the theory is both deducible from the initial position, and is rational, in the sense of each acting in their own interests in the establishment of liberal society [10:  ] 

Despite this weakness of the identification of the Original Position with contract theory Rawls nevertheless asserts that the position possesses universal application. Further he claims he has established it is objective and supportive of our autonomy. This appears to be questionable given the theory’s dependence on both internal and external security, That is to say, liberalism as asserted by Rawls is determined by him to be the highest form of good. Rawls goes so far as to claim that the Original Position reasoning is ‘sub specie aeternitatis’[footnoteRef:11], independent of space and time. This is overreaching; whilst liberal values are desirable at this time, they have not always been so. Nor unfortunately are those values universal at present. They are rather a blueprint for a cogent means of analysing the optimum implementation of present liberal systems. They are a conception of the idealisation of rational humanity in a liberal framework. [11:  ] 

 
	To conclude, Rawles ‘Original position’ succeeds in the sense of a formal cognitive tool for the analysis of liberal societies. The concept of the ‘veil of ignorance’ permits the evaluation of liberal structures without prejudice. Rawls further established the principle of justice as fairness by setting out the ‘veil of ignorance’ and how this may be used to ensure the institutions created form this theoretical position maximise the liberty of society by constraining the disproportionately affluent whilst minimising harm to the least favoured in society. Rawls argument deals effectively with the objections raised by libertarians such as Nozick, and with objections from the left of the political spectrum within its own terms. Where the ‘Original Principle’ has not succeeded however is in its status in contract theory. It has been shown that he ‘Original Principle’ works well as an argument for a rational individual, but is rather less successful in terms of a social contract theory due to its lack of allowance for conflict. Finally the ‘Original Position’ does not succeed in Rawls stated claim of a social contract theory with universal human application irrespective of time or location, again due to the lack of consideration of internal or external conflict.    
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