











[bookmark: _Hlk109422144][bookmark: _Hlk109422296][bookmark: _Hlk109422698][bookmark: _Hlk109422757][bookmark: _Hlk109422862][bookmark: _Hlk109422921]There has been a lot of pushbacks against the Offences Against Person Act 1861 (OAPA), claiming it is archaic and in desperate need of modernization. We're trying to figure out whether the existing non-fatal crime statute is enough[footnoteRef:1]. According to Professor JC Smith, the OAPA is a 'rag bag of offenses gathered together from several sources'. There are individuals who disagree with the assertion that they believe the existing legislation is adequate, in spite of this widely held belief[footnoteRef:2]. Non-fatal offenses, such as assault, battery, assault occasioning real bodily injury under section 47, malicious wounding or infliction of severe bodily harm under section 20, and wounding or inflicting grievous bodily harm with purpose under section 18, will be explained in this article. The effectiveness of this legislation will be debated, but in the end, the conclusion will be that the existing law on non-fatal offenses is antiquated, ambiguous, structurally ineffectual, and in need of modification. To begin, we'll go through the offenses that do not result in death. If a person believes they are in danger of imminent illegal violence, they have committed an assault. The act of causing another person to fear imminent and illegal harm, whether purposefully or negligently, is an assault. Because the criminal and victim had no physical touch, this is the least severe non-fatal offense. Logdon v DPP is a case in point, where an attack was shown. In joke, the defendant had waved a dummy pistol at the victim, implying violence. As a result of the defendant's careless behavior, the victim perceived imminent and illegal personal harm and reported the incident as an attack. A battery is another common law offense. Unlike an assault, the offender and victim must come into physical contact for this offense to be committed, but there is no physical harm. Unlawful touching is the legal term for this kind of crime. The maximum penalty for both offenses is six months. On to the next topic: Assault Causing Actual Bodily Harm (ABH), as defined by Section 47 of the Penal Code[footnoteRef:3]. Anyone who is guilty of an attack resulting from real bodily injury may be imprisoned for up to five years, according to this clause. When the defendant conducts an assault or battery that results in real physical injury to the victim, this offense is committed. Section 20 of the OAPA deals with the more severe offense of causing great bodily injury by means of deliberate wounding or infliction of pain and suffering. In accordance with the provisions of this section, it is an offense to illegally and deliberately hurt or inflict great bodily damage on another person, with or without the use of a weapon or device. There has been a lot of pushbacks against the Offenses Against Persons Act of 1861 (OAPA), claiming it is archaic and in in need of updating. An important question is whether the existing legislation on non-fatal offenses is sufficient. OAPA is "a rag bag of offenses gathered together from many sources," according to Professor JC Smith[footnoteRef:4]. However, there are those who disagree with this remark, believing that the present legislation is enough. Non-fatal offenses, such as assault, battery, and assault occasioning real bodily injury under section 47, grievous bodily harm or infliction of severe bodily harm under section 20 and wounding or inflicting grievous bodily harm with purpose under section 18 will be explained in this article[footnoteRef:5]. However, the conclusion will be that non-fatal offenses are outmoded, ambiguous, structurally unproductive and in need of revision, which will be described in this article[footnoteRef:6]. Let us begin with an explanation of the non-fatal offenses. Any conduct that leads someone to fear imminent illegal violence is an assault under common law. For example, if someone knowingly or carelessly causes another person to fear imminent illegal violence, they will be guilty of an assault. It's the least severe non-fatal offense since the criminal and victim don't come into physical touch with one other. Logdon v Charleton, P., 1992. Offences against the Person. Round Hall Press. is an illustration of an attack. It was a joke in which the defendant aimed a fake gun at the victim, and the victim mistook it for a real weapon. As a result of the defendant's careless behavior, the victim perceived imminent and illegal personal harm and reported the incident as an attack. Another common law offense is a battery, which is punishable by up to a year in jail. Unlike an assault, the offender and victim must come into physical contact for this offense to be committed, but there is no physical harm. 'Unlawful touching' is the term for this crime. Both offenses have a maximum penalty of six months in prison. Section 47's Assault Occurring Actual Bodily Harm (ABH) is the next offense to be considered. Anyone who is guilty of an assault resulting from real bodily injury is subject to a sentence of up to five years in prison, according to this clause. When the defendant conducts an assault or battery that results in real physical injury to the victim, this offense is committed. Section 20 of the OAPA deals with the more severe offense of causing great bodily injury by means of deliberate wounding or infliction of pain and suffering. An offence is committed whenever someone illegally and deliberately wounds or injures another person, whether with or without the use of a weapon or tool. According to R v Saunders, the phrase "grievous bodily injury" (GBH) refers to substantial damage. Two separate offenses are created by this offense. Both malicious wounding and serious bodily harm are included in this category. The offender must inflict substantial bodily or mental injury on the victim. If the defendant is heedless about the possibility of injury, he or she must be acting with malice[footnoteRef:7]. Awareness of any amount of bodily pain is adequate for this purpose: The defendant does not need to have foreseen the severity of the plaintiff's injuries. The maximum penalty is five years in jail. Section 18 of the Penal Code deals with the most severe crimes, such as intentional infliction of great bodily injury. The defendant inflicts substantial bodily and mental suffering on the victim, either by shooting them or by torturing them[footnoteRef:8]. Victims must be harmed to an extreme degree by the perpetrator[footnoteRef:9]. For this crime, the maximum penalty is life in prison. The law on non-fatal offenses will be examined now that the existing legislation has been created. As a first step, however, the OAPA employs terminology that is ancient and outmoded. According to this statute, which dates back to 1861, terminology employed in the act may be obsolete[footnoteRef:10].  [1:  Rv, U.K., 1994. On 19 September 1990 the applicant was charged with rape, contrary to section 1 (1) of the Sexual Offences Act 1956, threatening to kill, contrary to section 16 of the Offences against the Person Act 1861, and assault occasioning actual bodily harm, contrary to section 47 of the latter Act. On 19 April 1991 the applicant was convicted of all three offences and sentenced to a total of 5 years' imprisonment.]  [2:  Atoki, M., 1995. Assault and S 47 of the Offences against the Person Act 1861. The Journal of Criminal Law, 59(3), pp.299-304]  [3:  Charleton, P., 1992. Offences against the Person. Round Hall Press.]  [4:  Rosen, E., 1999. Offences against the Person. Routledge-Cavendish.]  [5:  Ormerod, D., 1994. Consent and Offenses against the Person: Law Commission Consultation Paper no. 134. Mod. L. Rev., 57, p.928]  [6:  Genders, E., 1999. Reform of the Offences against the Person Act: Lessons from the Law in Action. CRIM LAW REV, pp.689-701]  [7:  Dodds, C., Weatherburn, P., Hickson, F., Keogh, P. and Nutland, W., 2005. Grievous harm: Use of the Offences against the Person Act 1861 for sexual transmission of HIV]  [8:  Eugenicos, A.M., 2017. Should We Reform the Offences Against the Person Act 1861?. The Journal of Criminal Law, 81(1), pp.26-32]  [9:  Jefferson, M., 2012. Offences against the Person: Into the 21st century. The Journal of Criminal Law, 76(6), pp.472-492]  [10:  Fewtrell, E.M., 1948. Offences against the Person Act, 1861, Sections 18 & 20. The Police Journal, 21(2), pp.148-151] 

[bookmark: _Hlk109423329]According to the Law Commission Report, the phrase "bodily" is a term that is "outdated." When it comes to medical language, the word 'disease' is used in sections 47, 20 and 18, although it had not been recognized that fear may cause psychological damage. As illustrated in R v Ireland, courts have built case law by using cutting-edge medical information[footnoteRef:11]. Lord Steyn, in Burstow, emphasized the point that 'the Victorian legislator would not have in mind mental disorder' to further buttress this case. As the Victorian method is no longer relevant, this shows that the legislation does not reflect the development of mental health concerns in society. In addition, the terminology used in this obsolete regulation may not be appropriate for today's society[footnoteRef:12]. As contrast to its correct meaning, the phrase "maliciously" was construed in Cunningham to imply "carelessly," which might lead to a muddle among other terms used in the act. As Eugencios points out, the OAPA has a "distorted and confusing hierarchy" when it comes to the offenses of section 20 and 47. Section 20 is a more severe offense, with a potential punishment of five years, yet both crimes have the same mens rea. "Judges and juries must regularly struggle with the challenges of contemporary law contained in a legislation that is now 154 years old," said HHJ Goymer of the Council of HM Circuit Judges. It is clear that these offenses are not rationally grouped together. In spite of the obvious flaws in the Act's present state, there may still be some persons and organizations who oppose the reformation of the Act. Case law has demonstrated that these faults are merely theoretical, according to the Bar Council's and the Criminal Bar's interpretations of the statute. Because of judges' interpretation of previous cases, some claim that existing legislation works well. Furthermore, this legislation is still chaotic as a result of its muddled form. For example, since assault and battery are not defined by statute, there is a lack of codification. "The current appeal... is of no practical consequence whatsoever but is another illustration of how poor laws waste money and clutter courts with better things to do," said Lord Justice Henry in the earlier case of Lynsey [1995] 3 All ER 654[footnoteRef:13]. The Act might be reformed as a possible answer to the problems that have been raised. Violence: Reforming the Offences Against the Person Act 1861 contains the 1998 Draft Bill in a Home Office consultation document. The offenses are laid forth in a more logical order and in clear English in this Bill[footnoteRef:14]. The Criminal Law Revision Committee's report in 1980 through the Home Office's 1998 draft Bill all advocate a hierarchy of offenses. Intentionally or recklessly injuring someone is a kind of purposeful or reckless harm[footnoteRef:15]. Assault and battery have likewise been replaced with a single offense. Despite the bill's clarity, there was still a lack of movement in its introduction because of the criticism it received[footnoteRef:16]. It had not been enacted at that time. For these reasons, the OAPA is manifestly inadequate in support of the Law Commission's assertions, since it is vague, employs outdated terminology, and has structural flaws[footnoteRef:17]. The OAPA should be repealed and replaced with new legislation that corrects the following flaws
 [11:  Horder, J., 1994. Rethinking non-fatal offences against the person. Oxford Journal of Legal Studies, 14(3), pp.335-351]  [12:  Reed, A., 2005. Offences against the Person Act 1861, S. 20: Footballing Injury: R v Barnes [2005] EWCA Crim 3246, The Times (10 January 2005). The Journal of Criminal Law, 69(3), pp.201-205]  [13:  Bibbings, L., 2013. Boys will be boys: Masculinity and offences against the person. In Feminist perspectives on criminal law (pp. 261-273). Routledge-Cavendish.]  [14:  Gardner, J., 1994. Rationality and the rule of law in offences against the person. The Cambridge Law Journal, 53(3), pp.502-523.]  [15:  Rv, U.K., 1994. On 19 September 1990 the applicant was charged with rape, contrary to section 1 (1) of the Sexual Offences Act 1956, threatening to kill, contrary to section 16 of the Offences against the Person Act 1861, and assault occasioning actual bodily harm, contrary to section 47 of the latter Act. On 19 April 1991 the applicant was convicted of all three offences and sentenced to a total of 5 years' imprisonment.]  [16:  Atoki, M., 1995. Assault and S 47 of the Offences against the Person Act 1861. The Journal of Criminal Law, 59(3), pp.299-304]  [17:  Charleton, P., 1992. Offences against the Person. Round Hall Press.] 
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