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1. Evaluate the aims and objectives of employment regulation. (AC 1.1)
Daniels (2019, pp. 1–4) cites that the UK’s employment law is a rapidly evolving and dynamic area of legal practice. The purpose of employment law is to regulate the relationship between employer and employee. This is important because employers often have significantly more power and resources than individual employees. Although civil law predominates the regulation of employment matters, criminal law also has a role to play in certain cases. Therefore, it is crucial to acknowledge the significance of criminal law in relation to employment law. 
[bookmark: _Int_mHVJQm8f]One fundamental area of employment regulation is the Equality Act 2010. The Equality and Human Rights Commission (2020) sets out how the act safeguards individuals in the UK against direct or indirect discrimination, harassment, and victimisation, ensuring that every person in the country is protected. The act is a key piece of legislation that seeks to promote social justice by prohibiting discrimination and promoting equality. It provides legal protection based on nine protected characteristics including, age, disability, gender, race, and religion. By establishing a framework that protects individuals from discrimination and promotes equal opportunities, the act helps to ensure that all individuals are treated fairly and equitably in society, regardless of their personal characteristics. 
Employment regulation also provides legal support for trade unions. According to the CIPD (2022a) trade unions are granted a unique legal status that provides them with certain rights and protections that are not available to other employee groups. These legal protections allow trade unions to negotiate for better pay and working conditions on behalf of their members. Additionally, trade unions are entitled to be informed and consulted on important matters such as TUPE transfers, redundancies, and health and safety issues. Furthermore, individuals are protected from any discrimination or punishment based on their decision to join or not join a union. 
However, there are also arguments against employment regulation, with Shackleton (2017) believing that legislation in fact raises unemployment and slows economic growth. This is because employers may be required to provide additional benefits or pay higher wages than they otherwise would to comply with employment regulation, significantly increasing costs. 

2. Examine the role played by the tribunal and courts system in enforcing employment law. (AC 1.2)
The CIPD (2021) notes that criminal courts deal with a few specific aspects of employment law. Instances such as when an employer is charged with non-adherence to health and safety protocols or violating immigration regulations are typically decided in either the Magistrates or Crown Court. In the latter, the case is heard by a judge and jury. The criminal court is obligated to ensure that a defendant is proven guilty beyond any reasonable doubt before convicting them for the accused offense. If found guilty, a penalty is imposed, which usually takes the form of a fine when the defendant is a corporation. However, in the case of severe criminal offences, company directors can face imprisonment as a form of punishment. 
[bookmark: _Int_fKUREbJg]The civil court rules differ from criminal court rules in terms of the standard of proof. In civil cases, the standard is “on the balance of probabilities” which is easier to meet than the “beyond reasonable doubt” standard used in criminal cases. The burden of proof usually lies with the claimant, but in employment law the employer is sometimes presumed to be in the wrong and must prove otherwise. GOV.UK (2023a) stipulates that individuals can file an employment tribunal claim if they believe they have been unlawfully treated, including unfair dismissal, discrimination, breach of contract, or unauthorised pay deductions. The tribunal will impartially hear both the claimant and the respondent before making a decision. Prior to submitting a claim to an employment tribunal, individuals must contact Acas. The requirement ensures that both parties have an opportunity to resolve the issue before it proceeds to a formal hearing. 
GOV.UK (2023b) outlines that individuals can appeal to the Employment Appeal Tribunal (EAT) in cases where there is a belief that there has been a legal error in an employment tribunal case, including misinterpreting or failing to apply the correct law or procedures, lack of evidence, or unfair bias. GOV.UK (2023c) further outlines that in instances where the appeal case in unsuccessful, people have the option to challenge the decision of the EAT in a higher court if they believe there was a legal issue. Prior authorisation is required before initiating an appeal, which can be obtained by requesting it from either the EAT or the higher court.

3. Explain how cases are settled before and during legal procedures. (AC 1.3)
Legal disputes arising in the workplace can be resolved in a variety of ways, and parties may choose to settle cases either before or during legal proceedings. Acas (2022a) details the process of early conciliation, during which both the disputing parties and the respondent are engaged in dialogue to resolve their dispute. This approach provides an opportunity for them to reach an agreement without having to go to a tribunal. Acas, an independent body that assists in resolving workplace disputes, is not involved in the tribunal service and does not engage in any discussion with the tribunal.
The advantages of opting for early conciliation are numerous. Firstly, it is a cost-free process. Secondly, it is confidential, and thirdly, it is a quick option compared to the time-consuming process of going to tribunal. Additionally, it is less complex as there is less paperwork to prepare. The process of early conciliation is voluntary and either party can opt-out of the talks. Finally, both parties can agree on the outcomes, including those that cannot be obtained from a tribunal, such as a job reference. Citizens Advice (2023a) states that if an agreement is achieved, the conciliation officer at Acas will document the agreed terms on a COT3 form. If the parties fail to reach an agreement during early conciliation, an early conciliation certificate will be provided. This allows the claimant at least one month to file a claim with the employment tribunal. 
According to the CIPD (2022b), employers and employees may choose to settle an employment dispute without having a full hearing, either through direct communication or by engaging an internal or external mediator. When used purposefully, settlement agreements can be a useful tool for resolving disputes or ending the employment relationship. However, they should not be utilised to conceal alleged incidents of discrimination, harassment, or bullying. To ensure that the agreement is fair, the employee must receive independent advice on the agreement’s contents from a qualified solicitor or independent advisor with sufficient insurance coverage. The advisor must confirm in writing that the employee has received advice and appropriate compensation must be negotiated with the employee. 

4. [bookmark: _Int_wemjgGoN]Charlotte and Madeleine are aware discrimination legislation exists. They are unsure how this might affect their approach to recruitment and selection of employees for their two new branch openings. They want to avoid dealing with retirement and do not want their business disrupted by employees taking maternity leave. To overcome this, they decide to appoint young men. Advise them on the decision of appointing young men only. (AC 2.1) 
Charlotte and Madeleine’s approach to recruitment and selection is discriminatory and a violation of the Equality Act 2010. The Equality Act, as defined by the CIPD (2022c), prohibits discrimination based on nine protected characteristics, including age, and pregnancy and maternity.
[bookmark: _Int_4HUkibzy]According to the Equality and Human Rights Commission (2017), it would be discriminatory to refuse to interview or employ candidates of child-bearing age based on the possibility that they may become pregnant. If Charlotte and Madeleine were to face a challenge from and unsuccessful applicant of child-bearing age, they would need to demonstrate that the selection process was based on merit. It would also be a flawed assumption on their part to believe that all young men would not take advantage of shared parental leave, which Working Families (2022a) state to be a legal statutory entitlement alongside maternity and paternity leave. Denying employees these entitlements is both discriminatory and illegal. 
Recruiting younger individuals to avoid dealing with retirement would be considered a violation of the Equality Act 2010. Age UK (2023) emphasises that age discrimination is prohibited in all aspects of employment, including the recruitment process. In some cases, employers may have a valid reason for making age-based decisions but only if they can prove that it is a reasonable and necessary action. However, this does not give employers the authority to discriminate against older individuals and does not justify Charlotte and Madeleine’s decision to exclusively recruit younger candidates. 
Popat (2019) suggests that to avoid discrimination in the recruitment process, when considering job adverts, employers should describe necessary skills without gendered or loaded language and use them to assess all applicants equally. During interviews, discriminatory questions related to protected characteristics like age and family planning must be avoided. Objective records of hiring decisions should be kept and feedback provided to all unsuccessful applicants based on their skills and performance in line with the criteria. Should Charlotte and Madeleine choose not to implement these practices they would be in violation of the anti-discrimination provisions within the Equality Act 2010. 

5. [bookmark: _Int_18HgNGmK]Cat, a restaurant manager, has recently become aware that she is paid less than Kit, another manager who is male. Her salary is £28,000 a year, whereas Kit earns £30,000 a year. She asked Charlotte to increase her salary to match Kit’s, but she refused saying Kit deserved the extra money. (AC 2.2)
According to Acas (2022b), an equal pay claim arises when an individual is paid less than a comparator of the opposite gender for doing the same or similar work, work that is rated as equivalent, or work of equal value. In this case, Cat believes that she is doing the same job as Kit and should be paid the same amount. To bring an equal pay claim, Cat must identify a comparator, which in this case is Kit, a male manager working for the same employer and performing the same or similar work. Cat would need to demonstrate that Kit is paid more than her and that this is due to her gender. If Kat is unable to resolve this issue with her employer, she may have the option to file a claim to an employment tribunal regarding equal pay. 
Should an equal pay claim be brought forward by Cat, the CIPD (2022c) provides guidance on the possible defences that can be used against such claims. To counter an accusation of unequal pay, an employer is required to demonstrate that the person making the claim is not performing work that is similar, equally rated, or of equal value to the comparator. Disparities between job roles, such as added responsibilities, seniority, or expertise, must have practical significance. If the work is deemed as equivalent, the employer must provide evidence that the job evaluation study has assessed the claimant’s role differently. To avoid liability the employer may use the material factor defence, which asserts that the difference in pay is due to a genuine factor other than gender, such as market forces or a skills shortage.
In this instance a refusal to increase Cat’s salary to match Kit’s could, as noted by the Equality and Human Rights Commission (2021), be considered a potential breach of the Equality Act 2010, which states that men and women must receive equal pay for equal work. 
The CIPD (2022d) sets out that employers can avoid equal pay claims by performing equal pay audits and adhering to the advice and checklists provided by the Equality and Human Rights Commission on best practices. Employers should recognise discrepancies in pay, develop a strategy to eliminate gender-based disparities, and ensure transparency in their pay systems.

6. [bookmark: _Int_ivEBLFnI]The lease on an existing site is due to expire in four months’ time and the new terms are prohibitively expensive. Charlotte and Madeleine decide to close the restaurant when the lease expires, rather than renew the lease. When the restaurant closes, they intend to dismiss all six employees, paying each person two weeks’ notice as stated in their contracts of employment:
a. Angelica, the manager (eight years’ service, 53 years old, salary £700 per week)
b. Saffron, the supervisor (five years’ service, 30 years old, salary £350 per week)
c. Chip and Cherry, full-time sales assistants, who are 18 years old, and Reese and Carmel, full-time sales assistants who are 19 years old. (All four employees have one year’s service, are paid £9.00 per hour and work 25 hours a week)
Advise why their approach is risky and what they should do instead. (AC 3.1)
Charlotte and Madeleine’s decision to close the restaurant and dismiss all six employees could, as noted by Acas (2023a), lead to an unfair dismissal claim if they fail to comply with redundancy legislation. Though collective consultation is not legally required for fewer than 20 affected employees, individual consultation is crucial. This should involve discussing the changes and reasons, minimising redundancies, selection criteria, addressing concerns, and providing support and time off for CV updates and training. Each employee should be met with privately at least once. 
To minimise legal risks, Charlotte and Madeleine should follow proper redundancy and dismissal procedures after consultation. Acas (2023b) outlines the statutory redundancy pay calculations that apply to employees with two or more years' service:
· Aged 17-21: half a week's pay for each full year worked
· Aged 22-40: one week's pay for each full year worked from age 22 and half a week's pay for each full year before that
· Aged 41 or over: 1.5 weeks' pay for each full year worked from age 41, one week's pay for each full year worked between 22 and 40, and half a week's pay for each year worked between 17 and 21.
Pay is calculated based on a maximum weekly amount of £643, regardless of whether the employee’s weekly wage exceeds this. Assuming that there is no contractual redundancy pay, Charlotte and Madeleine are required to pay the following redundancy payments:
· Angelica: £7,716 (12 weeks entitlement - capped at £643)
· Saffron: £1,750 (5 weeks entitlement)
[bookmark: _Int_03qajoh9]Additionally, as noted by GOV.UK (2023d) statutory or contractual notice periods, if greater, must be complied with before terminating employment. Payment in lieu of notice, if included in the contract, permits the payment of wages in lieu of working a notice period, and as a result, employment can be terminated without notice. Statutory notice periods are:
· 1 week for 1 month to 2 years' service
· 1 week per year for 2 to 12 years’ service
· 12 weeks for 12 years or more service
Chip, Cherry, Reese, and Carmel are not eligible for redundancy pay, but are entitled to their contractual notice of two weeks, or payment of £450 in lieu of notice. Angelica and Saffron are eligible to receive eight- and five-weeks' notice respectively in addition to their redundancy payment. All six employees must be given the option to either take any outstanding holiday or receive payment for it upon leaving (Citizens Advice, 2023b).
Finally, Acas (2023b) notes that the redundancy and notice payments mentioned may change if an employee’s length of service increases by one year when notice periods are considered to give the relevant date for redundancy calculation.

7. The takeover of Crumbly Cakes is due to be complete in four months. Ownership will transfer to Peachy Desserts Ltd, and the identity of the owner will change. Charlotte and Madeleine consider the takeover a ‘good fit’ with their business, as the nature of the business is the same and they will take over all tangible assets. Charlotte and Madeleine do not dispute that Peachy Desserts Ltd will become the employer of the 12 employees of Crumbly Cakes but plan to give the employees of Crumbly Cakes new contracts on the same terms and conditions as their existing employees. Advise on the legal risk of this approach and what should be done instead. (AC 3.2)
According to the CIPD (2022e) a transfer of undertakings (TUPE) is triggered when there is a transfer of a business or service provision change. UK employees are protected by the Transfer of Undertakings (Protection of Employment) regulations 2006 and are entitled to retain their existing terms and conditions of employment, as well as continuity of employment, following the transfer to the new owner.
[bookmark: _Int_CqdLliSb]Charlotte and Madeleine’s proposal to offer new contracts to Crumbly Cakes’ staff on identical terms and conditions to current employees is not in compliance with TUPE regulations. Dismissals that result from the transfer would be unjustified, unless an employer can establish an ‘economic, technical, or organisational’ (ETO) rationale. Charlotte and Madeleine must follow Acas (2021) guidance which states that an employer is only allowed to make changes to terms and conditions after a transfer if they either enhance entitlements, such as increasing annual leave, or have a valid reason for making changes to the workforce due ETO reasons. ETO reasons may include cost-saving requirements, use of new technology, or changes to the organisation’s structure. However, TUPE regulations do not prohibit making changes to terms and conditions in the future if they are unrelated to the transfer. 
To mitigate legal risk, Charlotte and Madeleine should ensure that they comply with TUPE regulations and consult with the employees of Crumbly Cakes. As there are more than 10 employees affected, GOV.UK (2023e) states that the employer is required to inform the trade union or employee representatives prior to the transfer. Charlotte and Madeleine must communicate with trade union representatives if there is a trade union in the workplace. However, if there is no trade union, they must inform and consult with other employee representatives. Existing representatives can be consulted, or new ones can be elected specifically for this purpose. 
As outlined by Acas (2022c) failure to meaningfully consult with the employees of Crumbly Cakes could result in a claim for compensation at an employment tribunal of up to 13 weeks’ pay per affected employee. 

8. [bookmark: _Int_DBqAAhRG]Charlotte and Madeleine are aware there are changes to the National Minimum Wage each year. They firmly believe that all sales assistants work hard regardless of age and as such should be paid the same. All sales assistants are currently paid £9.00 per hour. They want to check their approach is lawful and wonder whether there are any rights related to pay statements they need to comply with. (AC 4.1)
[bookmark: _Int_JyTohSSa]There are some legal considerations that Charlotte and Madeleine need to take into account to ensure that their approach is a lawful one. GOV.UK (2023f) outlines that as of April 2023 the National Living Wage is £10.42 and applies to all workers aged 23 and over. Any individual below the age of 23 is entitled to the National Minimum Wage. For workers aged between 21 and 22, the pay rate is £10.18 per hour. For workers aged between 18 and 20, the pay rate is £7.49 per hour and for workers aged 16-17, the pay rate is £5.28 per hour. 
If Charlotte and Madeleine currently employ any sales assistants aged 21 or older, paying them £9.00 per hour is below the required legal minimum. To continue their approach of paying all sales assistants the same regardless of age, an hourly rate of at least £10.42 would need to be in place. Alternatively, if Charlotte and Madeleine decide to pay their employees based on their age, they must pay them according to the applicable minimum wage rate. As per Citizens Advice (2023c) guidance, Charlotte and Madeleine should look to resolve the issue informally to avoid potential legal action against them. This may involve providing backdated pay for any owed monies. 
In terms of pay statements, the CIPP (2018) notes that employers are required to provide their employees with an itemised pay statement, which is a legal requirement under section 8 of the Employment Rights Act 1996. As outlined by GOV.UK (2023g), Charlotte and Madeleine should ensure that pay statements show employees’ gross and net earnings, variable deductions such as tax and National Insurance, and hours worked if pay varies. There is also a requirement to explain any fixed deductions, such as a loan repayment, either on a payslip or a separate written statement. The statement should be provided before the first payslip and updated annually. 

9. Charlotte has received a complaint from Kit, manager of a restaurant that trades seven days a week. Kit states his working hours are too long, and that he does not have adequate breaks or sufficient days off. He normally works five days a week from 9.30am to 9.30pm but when his supervisor is on holiday, he must cover their days off. Advise on whether Kit has a legal cause for complaint, with reference to employment law. (AC 4.2)
According to HSE (no date), all workers are subject to the Working Time Regulations 1998, with certain exceptions such as those who are self-employed. Based on the information provided, Kit is likely to be considered a worker under the legislation. 
Assuming that Kit is over the age of 18, the maximum working week limit, as outlined by GOV.UK (2023h), is 48 hours on average over a 17-week period. Kit’s regular working hours of 5 days each week at 12 hours per day amounts to 60 hours per week, without taking rest breaks into consideration. This is already well above the 48-hour limit, before factoring in the additional shifts when he is covering his supervisor's annual leave. For any individual under 18, these limits are 8 hours a day, or 40 hours a week maximum. However, GOV.UK (2023i) also notes that anyone over the age of 18 can opt-out of the maximum working week limit if they wish to do so. Charlotte could request that Kit opt out, but he cannot face any unfair treatment or dismissal if he declines to do so. It is necessary for any opt-out to be completely voluntary and in writing. 
Another issue raised by Kit is the lack of adequate breaks and sufficient days off. As per Acas (2023c) guidance, Kit’s regular working hours of 12 hours per day require him to have at least a rest break of 20 minutes, which he may not be receiving. Workers are entitled to take their rest breaks uninterrupted and away from their work. The break should also be taken at a time that is not the beginning or end of their working day. In a 7-day period, Kit should also have at least 24 hours of uninterrupted rest, which he may not be receiving when covering his supervisor’s time off. 
Kit has legal cause for complaint as his working hours exceed the maximum weekly limit, and he may not be receiving the required rest breaks and rest periods between working days.

10. [bookmark: _Int_CLS0BteM]Coco, a restaurant manager with eight years’ service, was delighted to inform Charlotte and Madeleine that she is pregnant and that her baby is due in six months’ time. Charlotte, who took two weeks off after the birth of her baby, is unhappy at the disruption this will cause but is happy to let Coco book two weeks’ annual leave to coincide with the birth of her baby. Charlotte feels a small business cannot afford the maternity leave and maternity pay that a larger organisation could offer, and she knows from experience that two weeks off is sufficient. Advise Charlotte and Madeleine on Coco’s maternity rights. You are concerned about Charlotte and Madeleine’s lack of knowledge in this area and decide to add a brief overview of paternity and adoption rights in case they make mistakes in this area too. (AC 4.3)

[bookmark: _Int_oF5jIHN9][bookmark: _Int_smFZdrtg]According to the CIPD (2022f), Coco has the right to maternity leave and pay, regardless of the company’s size. The Employment Rights Act 1996 protects these rights, and Coco is entitled to receive up to 52 weeks statutory maternity leave (SML), regardless of her tenure. Moreover, as Coco has worked for more than 26 weeks continuously, she is entitled to a minimum of 39 weeks of statutory maternity pay (SMP). As per guidance provided by GOV.UK (2023j), SMP amounts to 90% of the employee’s average weekly earnings for the initial 6 weeks, followed by the statutory rate of £172.48 per week or 90% of the average weekly earnings (whichever is less) for the next 33 weeks. 
[bookmark: _Int_x3LnurAw]The CIPD (2022f) also stresses that during SML, all terms of the employment contract, excluding salary or pay, persist. This means that Coco’s entitlement to paid holidays would continue to accumulate whilst she was on maternity leave. Other rights include:
· If leave lasts for 26 weeks or less, a return to previous job on the same terms.
· If the leave is over 26 weeks and it is genuinely impractical to go back to the previous role, the employer must find a comparable position. 
· Expectant mothers can ask for a pregnancy risk assessment and alternative job arrangements.
· [bookmark: _Int_WRVyOJqN]If workplace alterations don’t suffice to remove potential hazards, an employee is entitled to full pay on maternity suspension. 
· Safeguards against discrimination and unfair treatment.
· [bookmark: _Int_3JrD3xSP]Up to 10 ‘keep in touch’ days during maternity leave without losing pay.
The Equality Act 2010 forbids discrimination based on pregnancy or maternity, which covers any alterations to pay or other conditions. 
[bookmark: _Int_g7WZG3dF][bookmark: _Int_tyrDPurm]Charlotte and Madeleine also need to be aware of paternity and adoption rights. As per Acas (2023d) guidance, it is unlawful for employers to subject employees to disadvantage for taking or intending to take paternity leave. Fathers and partners have the right to take up to two weeks’ paternity leave, which must be taken within 56 days of the birth or adoption of a child. Employees who have served for 26 weeks continuously until the 15th week before the expected week of childbirth are entitled to statutory paternity pay.
[bookmark: _Int_ciUZMjUG]Finally, with regards to adoption rights, employees who adopt a child have the right to take up to 52 weeks of adoption leave and up to 39 weeks of statutory adoption pay, subject to meeting the qualifying criteria. As is the case with maternity leave, depending on the length of adoption leave, employees may have the right to resume their current role under the existing terms (Working Families, 2022b).

11. Chelsea, a restaurant manager, has made a flexible working request and wants to change from working full-time to working three days a week. Charlotte informs you she will let Chelsea know that Peachy Desserts Ltd ‘don’t do’ flexible working and if she does not like it, she should leave and find a part-time job somewhere else. Advise Charlotte and Madeleine of the risks of their approach and what they should do instead. (AC 4.4)
[bookmark: _Int_eCIKEYNo]Charlotte’s response to Chelea’s flexible working request is concerning. According to Acas (2020) employers have a legal obligation to consider flexible working requests by employees who meet the eligibility criteria, including working for the organisation for at least 26 weeks and not having made a request within the last 12 months. By stating that Peachy Deserts Ltd doesn’t do flexible working and suggesting that Chelsea should leave if she does not like it, Charlotte risks causing reputable damage to the organisation by failing to comply with employment law. 
Assuming that Chelsea is eligible to legally make such a request, Charlotte and Madeleine should consider the request in a fair manner, following the Acas code of practice on flexible working requests. A decision must be provided withing three months at the latest. Even if Chelsea is not eligible, the morally right thing to do may still be to consider the request. According to Webber (2022), it is important to note that the UK government is planning to make significant changes to flexible working rights, which may be introduced in 2023. These changes include making the right to request flexible working available from day one of employment, removing the 26-week qualifying period, and allowing employees to make up to two requests in a 12-month period. Additionally, employers would be required to respond to any requests within two months instead of three. 
As clearly outlined by Citizens Advice (2023d), if Charlotte and Madeline wish to refuse Chelsea’s request, they must demonstrate that it is due to one of the following reasons:
· It would adversely affect job performance, or that of colleagues.
· It would result in additional business costs.
· It would lead to reduced quality of standard.
· It would leave the business unable to meet customer demand.
· Hiring extra staff to cover work would be problematic.
· Reorganising work among colleagues would be difficult.
· Lack of sufficient work available during requested hours of work.
· [bookmark: _Int_zzGTJ2fp]The request doesn’t align with planned business changes. 
Chelsea could file a claim with the employment tribunal if she can demonstrate that Charlotte and Madeleine’s reasons for rejecting her flexible working request are not valid or genuine. 
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