


Introduction

Criminal law aims at determining the accused person’s guilt and gives different perspectives towards judgement in a criminal case. This paper critically analyses Paula and Harriet’s criminal liability in the events at Christine’s birthday party, along with possible defences that could apply for each case. It demonstrates practical knowledge of general concepts in criminal liability and uses evidence from case laws, statutes, and relevant journals to arrive at logical and critically analysed arguments. Applying the ideas for and against Paula and Harriet utilises the court’s previous judgements to arrive at the appropriate conclusion for each case. Section 1 of the Theft Act 1968 looks at two concepts that define theft: dishonest appropriation of the property of someone with the intention of permanent deprivation. Section 3 of the Theft Act defines the meaning of appropriation as the intentional assumption of the owner’s rights by the accused.
Paula’s act of putting the designer bag inside her coat amounts to dishonest appropriation. This observation is similar to the R v Morris (1984) case, where the defendants argued that the act of switching price labels to pay a lower price should not be considered an appropriation. Paula’s intent to deprive Christine of her handbag is motivated by extreme jealousy, which in this case, is immaterial. The court could use Paula’s immaterial jealousy as evidence to determine her acquittal as theft is only theft if there is dishonest appropriation and intent to deprive permanently. The theft argument does not count since extreme jealousy shall be regarded as material intent. 
According to the House of Lord’s judgement on the R v Morris (1984) case, Christine had the right to show her gifts to her guests, making Paula feel jealous. This jealousy was an assumption of Christine’s rights and therefore viewed as an appropriation. Paula is guilty of assuming Christine’s rights and dishonestly acquiring the handbag. By critically looking at Paula’s intent, the actus reus for her actions was complete as soon as she put the bag inside her coat, regardless of the order in which she executed the act of theft. This action satisfied the first part of the crime. Section 15 of the Theft Act addresses Paula’s second part of the crime. It highlights the action of obtaining property by dishonest means. Section 1 and 15 of the Act finds Paula guilty of a theft offence that could be prosecuted in a court of law.
To determine whether Paula’s actions were dishonest or not, it is vital to look at Paula’s state of mind at the time of the action rather than the prosecution’s view. This view applies common sense to determine Paula’s culpability (
Ghosh’s defence made an argument that the court should have directed the jury to define dishonesty in terms of the accused person's state of mind and the jury’s viewpoint (R v Ghosh 1982) . The accused state of mind would be the subjective state, and the jury’s point of view becomes the objective test. In dismissing Ghosh’s appeal, the court based the decision on the test for dishonesty and honest people’s standards. By referring to the argument, in this case, Paula’s actions would be dishonest by the standards of a fair and reasonable person. This dishonesty would then prompt the court to consider whether Paula was aware of her actions by the standards of deception as applied by a regular, honest and reasonable person. 
Therefore, Paula would be culpable in dishonest objective and subjective tests. The subjective test makes Paula guilty as she was consciously aware of what she was doing. Paula’s admitting to dishonesty is not important in this case. She knew Christine and other people at the party would think of her actions as dishonest; this makes her guilty. In deciding the case of Ivey v Genting Casinos (2017), the court concluded that the subjective test could not be considered in judgements. The jury’s definition of dishonesty had to account for the objective test only. Paula’s act of theft would make her guilty by defining dishonesty and establishing her belief in the facts of the case. Contrary to the British Virgin Islands Criminal Code, Paula assumed ownership of Christine’s bag and intended to keep it as the owner; whether Christine had felt the loss or not, she is culpable on account of appropriation. 
In the counterargument, Paula may not have assumed the rights of Christine. This view looks at the details of the case that Paula may have been drunk and was not aware of her actions. Paula, in this view, is not culpable, as she had not assumed Christine’s rights to the bag, and therefore, there was no theft. The court could view her intent as lacking in the element of permanent deprivation of Christine’s designer bag. In deciding the case of Wheatley v. another (2006), the House of Lords found that it was unnecessary to prosecute Allen Wheatley and Wesley Penn on account of theft since there was no assumption of the government’s rights. The prosecution had to prove dishonesty. Dishonesty is theft with the intent to benefit from the action. Dishonesty is a state of mind and not the accused conduct. In the scenario, Paula could have been drunk and should not be charged with dishonesty since she did not derive any benefit from the theft. The Theft Act 1968 highlights that the need to benefit is irrelevant, that guilt can only be decided if there is evidence of actus reus and mens rea. This view holds that appropriation may lack mens rea of the theft action. Theft Act states that where the accused appropriates another person’s property without the mens rea element but takes the property as his to dispose of for a predetermined time, he shall be considered as having the intent to deprive permanently. The court acquitted the defendant in the case of R v Cahill (1993) after omitting the term disposal in the final judgement.
Harriet
In particular circumstances, intoxication may nullify the mens rea. However, whether voluntary or involuntary, intoxication does not eliminate the possibility of criminal liability. If Harriet’s intoxication can be successfully pleaded, the court may have to prove that her defence cannot be made out. Harriet could be absolved from liability if it can be proven that the involuntary consumption of alcohol negated the mens rea. The DPP v Beard case was a court decision nullifying the mens rea by intoxication. The decision cited intoxication as a means that lessened the gravity of the offence. The court’s judgement on the defendant reduced his criminal liability to a lesser offence (Lightowlers, 2018). The prosecution could charge Harriet with a lesser offence, such as recklessness. The Criminal Damage Act 1971 states that intoxication cannot displace the guidelines of proving criminal culpability (R v Hardie 1985). Harriet’s actions do not count as an offence guided by the fact that Leon spiked her drink without her knowledge, resulting in nullifying the mens rea. The court can acquit Harriet on this basis. The presence of mens rea warrants culpability even though the accused is involuntarily intoxicated, as the judgement on R v Kingston (1994) applied. If she had mens rea, she would be culpable since a compromised intent remains an intent. In specific circumstances, intent could be eliminated when the accused does not bear moral responsibility for the events that happened. Harriet has a lawful excuse that her drink was spiked without her knowledge and that hallucinations led her into destroying property at Christine’s home. She was not aware of the risks of the actions, and it would be unreasonable on her part to take the risk if she was aware of the consequences at the time. Under normal circumstances, a sane person’s actions would be considered an offence when intoxicated if he is unaware of his actions and lacks a mind at fault. Harriet’s state of automatism should be regarded as guilt-free, and it would be ethically and logically indefensible to convict her contrary to the Criminal Justice Act 1967. The act states that the court, in its judgement, shall not infer that the defendant was aware of the consequences of his actions but shall prove the intent of the accused by ascertaining facts of the case as drawn from the evidence.  The R v Cunningham (1957) case judgement considered the malicious intent related to the mens rea factor. The court of appeal defined malicious as meaning that the repercussions of the offence were foreseen by the accused and made the judgement on reasonable knowledge of consequences and malicious intent.
However, Harriet is guilty of criminal damage to property by smashing the windows of Christine’s kitchen. The damage left a mark showing recklessness. The expense incurred in repairing and treating David’s broken cheekbone makes her guilty of an offence. The defence can argue their cases using different approaches to criminal liability to determine whether either of them can get an acquittal or not through logical and critical analysis of each scenario, the intent and the role of the mens rea in each case.
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