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‘Alternative dispute resolution is a waste of time and money on the part of the defendant and claimant’.

According to the UK government (2015), the term “alternative dispute resolution” also known as ADR describes methods of settling disagreements between buyers and sellers outside of the legal system. The government had mentioned that they intend to promote the growth of alternative dispute resolution (ADR). They said improved ADR and more accessibility to it should benefit all companies who are committed to providing the highest level of service available to their customers. According to the UK government (2015), there are two common forms of ADR. One of the common forms of ADR is mediation. This is when a third party who is unbiased assists both parties in dispute in achieving an agreement. The second form is arbitration. This is when a third party who is not involved analyses all the evidence and provides a decision that frequently comes with legal consequences for one or both parties. Due to all this information, this assignment will be a debate about if alternative dispute resolution is a waste of time. According to SG Courts (2022), a legal issue can be resolved through conciliation instead of a trial. According to the Cambridge dictionary, negotiation is the process of talking to someone in order to get an agreement or a conversation itself. 
 
According to LEXLAW (2023), a third party who is neutral and helps both parties come to an agreement is the mediator. Mediation is a private, voluntary, and confidential type of alternative dispute resolution. They have mentioned that the parties should show up in person for the mediation and that their lawyer should frequently attend as well. For example, according to Citizens Advice (2023), through mediation you and your ex-partner may resolve on any issues with the assistance of a neutral third party. They mentioned that the third party can help you in coming terms on matters related to finances, property, or children. There are many advantages and disadvantages regarding mediation. 

According to Local Courts New South Wales (2023), a neutral party known as conciliation, supports parties in a disagreement in identifying the point of the argument, suggesting solutions, evaluating all the option, and attempting to come to a settlement. They had also mentioned the process of conciliation, which includes offering specialised knowledge and providing you with legal information, providing recommendations or offering advice from professionals to you and the other individual regarding potential solutions for resolving the issues at hand in your dispute, and effectively support you and the other participants to reach an agreement. Workplace Relations mentioned the conciliation procedure usually covers the following types of issues, conflict caused by suggested changes to work process, disciplinary actions, grading disputes, claims for improvements in salary or terms of employments, and firm restructuring. 

According to Thomson Reuters, arbitration is an alternative dispute resolution process that operates outside the legal system in which the parties suggest an arbitrator or a panel of arbitrators who provide a decision that is final and includes few arguments for review. They mention that arbitration can be accomplished under the supervision of one of several arbitrational organisations such as International Chamber of Commerce (ICC), The International Centre for Dispute Resolution (ICDR), The London Court of International Arbitration (LCIA), or it can conduct ad hoc where the parties decide what regulations they may consider appropriate for the arbitration. 

According to Investopedia, a deliberate discussion aimed at finding an agreeable resolution to a problem is referred to as a negotiation. Both giving and receiving is required during negotiations, therefore one or both parties may have to make certain agreements. Buyers and sellers, employers, and candidates for employments, two or more governments, and other stakeholders can engage in negotiations. They also mentioned tips for negotiating successfully, which includes justifying your own position, putting yourself in the other participants shoes, maintaining your emotions, and knowing when to walk away from the discussion. 
According to Rics (2023), the definition of alternative dispute resolution, also known as ADR, refers to methods of settling conflict outside of the legal system. The possibility for out- of-court resolutions of disputes is acknowledged by all alternative dispute resolutions (ADR) methods, despite their diversity. It is an alternative to all dispute resolution, which is why it is called ‘alternative’ (settling in a court of law). According to Robertsons Solicitors (2022), mediation, negotiation, conciliation, and arbitration are the four types of alternative dispute resolutions (ADR) in the United Kingdom. Rics (2023) mentioned a third-party expert, such as a surveyor, lawyer, or other professional specialist, will usually be assigned with moderating the dispute between the parties. The particular of this procedure will depend on the form of alternative dispute resolution (ADR) that is selected. They also mentioned that this will be accomplished in one of two ways. For example, by reviewing the evidence that each party submitted to the dispute, determining which is the most convincing, and providing a decision), or by mediating a discussion between the parties to reach an agreement that is mutually beneficial.

There are many advantages of alternative dispute resolution. According to consumer protection association (2018), one advantage of alternative dispute resolution is that it is considerably less expensive than going to court. For brief court cases, the cost involved are very high. This approach to conflict resolution can result in significant financial loss, practically when dealing with complex issues. Another advantage due to their research is that it reduces stress. Whenever disputes happen, you may need to miss work in order for you to appear in court, which would cause an absence of work. Due to this customer may become dissatisfied and concerns about your ability to finish tasks on schedule could develop. Another advantage due to consumer protection association’s (2018) research is applying alternate ways to resolve disputes by explaining what happened. An unbiased mediator will speak with both parties in conciliation, the most common dispute resolution procedure, to gather as much information as possible. During this you are therefore given the chance to explain exactly how you see the event. The last advantage is that ADR thinks about the wants and needs of both sides. The court is a stricter organisation that typically settles conflict in compliance with the law. ADR is more adaptable and sensitive to each party’s unique demands, as a result, they are more likely to represent the disagreement. 
However, there are many disadvantages regarding alternative dispute resolution. According to Michael Coyle (2022) an example of a disadvantage is that there is no guaranteed resolution. This means that even after spending time and resources attempting to settle the disagreement outside the court, the parties may ultimately need to proceed with court proceedings and a trial in front of a judge and jury. Another disadvantage due to Michael Coyle (2022) research is that all decisions are final. A third-party arbitration’s judgement is final and cannot be challenged, with a few notable exemptions including fraud. However, there are typically a number of legitimate reasons for reviewing a court’s decision. Another advantage due to his research is that there are limits on awards. ADR award cannot be enforced as if they were court judgements because there is no equivalent to s.66 of the Arbitration Act 1996, which states that an award made by the arbitrating body in compliance with an arbitration agreement may be enforced in the same manner as a judgement or order of the court to the same effect. The last disadvantage is that facts may not be fully disclosed. Due to the lack of a disclosure requirement in dispute resolution that exists in court proceedings, there is a chance that parties will settle a dispute without fully understanding the circumstances, which could result in an incorrect conclusion. However, many corporate executives held the opinion that reaching a resolution promptly is preferable to spending time and resources on a disagreement in order to reach the right conclusion.

According to Business Companion (2021), alternative dispute resolution also known as ADR is not required by law to be a method of resolving conflicts. ADR is however, required in some situations for at least one of the parties. For example, the operator in consumer disputes. They are often good reasons to employ ADR, even in situations where it is voluntary. Alternative dispute resolution is required in many kinds of business areas for dispute between consumers. Individuals may request that the Financial Ombudsman Service be allowed to handle their complaint, for instance, in many financial services. The legislations in certain industries required that traders participate in an ADR scheme, but also allows them to choose which scheme they would like to join. For example, this applies to real estate agents and phone companies. In certain industries where the law does not require alternative dispute resolution (ADR), traders may belong to trade associations or “trusted trader” programmes that require ADR use among their members. These programmes frequently set up or apply the ADR programmes for their participants. In their research, they mention that it is not possible to require that a customer employ ADR however, traders can use the terms of their own contract to persuade themselves to do so. Parties to dispute must decide when to use ADR even in the absence of a. contract section, rule of law, membership scheme regulation, or other requirements. If they don’t pursue this, a court may punish them in end, including the party who ‘wins’ the case when deciding who is paying the bills for the legal fees.

Overall, Alternative dispute resolution has shown to be a successful technique of resolving disputes outside of the regular judicial system. Finding the areas that require reform in the continuous pursuit for progress s critical to enhancing the accessibility, equity, and accountably of ADR proceedings.

In conclusion this assignment sums up the whole debate about ADR being a waste of time and money.
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